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GENERAL 

§  483.201  General  statement.  In 
order  to  encourage  the  sale  and  exporta¬ 
tion  by  commercial  exporters  of  flour 
processed  in  the  United  States  from 
wheat  produced  in  the  United  States, 
and  in  order  to  exercise  the  rights,  obtain 
the  benefits  and  fulfill  the  obligations 
of  the  United  States  under  the  Interna¬ 
tional  Wheat  Agreement,  the  Commod¬ 
ity  Credit  Corporation  (referred  to  in 
this  subpart  as  CCC)  offers  to  make  cash 
payments  to  exporters  under  the  terms 
and  conditions  stated  in  this  subpart. 
The  program  will  be  administered  by 
the  Commodity  Stabilization  Service, 
United  States  Department  of  Agriculture, 
and  information  pertaining  to  the  pro¬ 
gram  may  be  obtained  from  any  of  the 
CSS  offices  listed  in  §  483.280. 

ELIGIBILITY  FOR  PAYMENT  BY  CCC 

§  483.205  General  conditions  of  eligi¬ 
bility.  (a)  Payment  under  this  program 
will  be  made  to  an  exporter  in  connection 
with  the  net  quantity  of  flour  exported 
from  the  United  States  to  a  designated 
country  and  the  net  quantity  of  flour  in 
customs  bond  in  Canada  exported  in  like 
manner  from  Canadian  ports,  excluding 
West  Coast  Canadian  ports,  pursuant  to 
a  sale  to  a  foreign  buyer  for  which  the 
exporter  receives  a  Notice  of  Registra¬ 
tion  from  the  Director,  Grain  Division, 
Commodity  Stabilization  Service  (re- 
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Regulations. 
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Title  38  ($2.00) 

Titles  44-45  ($1.00) 

Title  50  ($0.60) 

frevioutly  announced:  Title  3,  1955  Supp. 
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Title  7t  Parts  1-209  ($1,251,  Parts  210-899 
(Rev.,  1955)  with  Supplement  ($4.50),  Parts 
900-959  (Rev.,  1955)  ($6.00),  Part  960  to  end 
(Rev.,  1955)  with  Supplement  ($5.85);  Title  8 
($0.50);  Title  9  ($0.70);  Titles  10-13  ($0.70); 
Title  14:  Parts  1-399  ($2.50),  Part  400  to  end 
($1.00);  Title  15  ($1.00);  Title  16  ($1.25);  Title 
17  ($0.60);  Title  18  ($0.50);  Title  19  ($0.50); 
Title  20  ($1,001;  Title  21  (Rev.,  19551  ($5.50); 
Titles  22  and  23  ($1 .001;  Title  24  ($0.75);  Title 
25  ($0.50);  Title  26  (1954)  Parts  1-220  (Rev., 
1955)  ($2.00);  Title  26:  Parts  1-79  ($0.35),  Parts 
83-169  ($0.50),  Parts  170-182  ($0.30),  Parts 
183-299  ($0.35),  Part  300  to  end,  Ch.  1,  and 
Title  27  ($1 .00);  Titles  28  and  29  ($1 .25);  Titles 
30  and  31  ($1.25);  Title  32:  Parts  1-399  ($0.60), 
Parts  400-699  ($0.65),  Parts  700-799  ($0.35), 
Parts  800-1099  ($0.40),  Part  1100  to  end 
($0.35);  Title  32A  (Rev.,  1955)  ($1.25);  Title  33 
($1.50);  Titles  35-37  ($1.00);  Title  39  (Rev., 
1955)  ($4.25);  Titles  40-42  ($0.65);  Title  43 
($0.50);  Title  46:  Parts  1-145  ($0.60),  Part  146 
to  end  ($1.25);  Titles  47  and  48  ($2,251;  Title 
49:  Parts  1-70  ($0.60),  Ports  71-90  ($1.00), 
Ports  91-164  ($0.50),  Part  165  to  end  ($0.65) 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.  C. 
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ferred  to  in  this  subpart  as  the  Director) , 
in  accordance  with  §  483.236,  subject  to 
the  Terms  and  Conditions  set  forth  in 
this  subpart.  Payment  also  will  be  made 
to  an  exporter  for  flour  exported  prior 
to  sale  and  for  which  the  exporter  has 
received  a  Notice  of  Registration  from 
the  Director,  subject  to  the  Terms  and 
Conditions  of  this  subpart  particularly 
§  483.209. 

(b)  Sales  to  foreign  buyers  under  the 
International  Wheat  Agreement,  and 
outside  the  International  Wheat  Agree¬ 
ment,  may  be  made  pursuant  to  this  pro¬ 
gram.  Countries  designated  as  IWA  and 
non-IWA  are  defined  in  §  483.206.  A 
sale  under  the  IWA  differs  from  a  non- 
IWA  sale  only  in  that  the  former  is  re¬ 
corded  under  the  International  Wheat 
Agreement  against  quotas  of  the  buying 
country  and  of  the  United  States,  nor¬ 
mally  pursuant  to  request  of  the  buyer 
and  is  subject  to  open  quota  balances 
and  other  requirements  as  set  forth  in 
this  subpart.  Final  determination  of  re- 
cordability  under  the  Wheat  Agreement 
is  under  the  jurisdiction  of  the  Wheat 
Council,  (See  §  483.221),  but  an  export¬ 
er’s  rights  under  this  subpart  are  not 
altered  by  any  action  of  the  Wheat 
Council. 

(c)  Payments  under  this  subpart  will 
be  made  only  with  respect  to  exports  of 
flour  where  the  time  of  foreign  sale  is 
on  and  after  November  15,  1956,  except 
that  where  the  time  of  foreign  flour 
sale  is  prior  to  November  15,  1956,  such 
sale  may  be  registered  as  provided  herein 
not  later  than  November  21, 1956  and  the 
export  shipment  of  flour  pursuant  to 
such  sales  will  be  eligible  for  cash  export 
payment  at  the  export  payment  rate  in 
effect  from  12:01  a.  m.,  e.  s.  t.,'to  3:30 
p.  m.,  e.  .s.  t.,  November  15,  1956 :  Pro¬ 
vided.  Such  sales  have  not  been  other¬ 
wise  registered  for  cash  payment  and 
government  export  assistance  with  re- 
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spect  to  such  sales  has  not  been  obtained 
through'  purchase  of  CCC  wheat  at 
reduced  prices. 

(d)  A  sale  which  involves  flour  de¬ 
rived  in  whole  or  in  part  fi*om  wheat 
produced  outside  the  United  States,  or 
flour  milled  outside  the  U.  S.  is  not  eli¬ 
gible  for  registration  under  the  program. 
However,  in  the  event  the  Director  deter¬ 
mines  that  ineligible  flour  is  exported 
unintentionally,  payment  may  be  made 
but  only  on  that  portion  which  it  is 
established  to  his  satisfaction  was  milled 
in  the  United  States  from  wheat  pro¬ 
duced  in  the  United  States. 

(e)  Flour  exported  which  is  derived 
from  wheat  obtained  under  any  pro¬ 
gram  wherein  the  CCC  sales  price  re¬ 
flects  an  export  allowance  or  from  wheat 
which  is  sold  by  CCC  under  conditions 
specifically  excluding  the  flour  milled 
from  such  wheat  from  exportation  under 
this  program,  shall  not  be  eligible  for 
payment  under  this  subpart. 

§  483.206  Designated  countries,  (a) 
With  respect  to  sales  made  for  recording 
under  the  International  Wheat  Agree¬ 
ment,  a  designated  country  shall  be  any 
country  or  territory  which  has  been 
designated  in  a  rate  announcement  (See 
§  483.230)  as  having  a  quota  open  for 
IWA  sales. 

(b)  With  respect  to  sales  not  specific¬ 
ally  made  for  recording  under  the  Inter¬ 
national  Wheat  Agreement,  a  designated 
country  shall  be  a  destination  outside 
the  continental  limits  of  the  United 
States,  excluding  Alaska,  Hawaii  or 
Puerto  Rico,  and  also  excluding 

(1)  Any  country  or  area  listed  as  Sub- 
Group  A  of  Group  R  of  the  Compre¬ 
hensive  Export  Schedule  issued  by  the 
Bureau  of  Foreign  Commerce,  U.  S.  De¬ 
partment  of  Commerce,  unless  a  license 
for  such  shipment  or  transhipment 
thereto  has  been  obtained  from  such 
Bureau; ' 

(2)  Macao  unless  specific  license  for 
such  shipment  or  transhipment  thereto 
has  been  obtained  from  the  Bureau  of 
Foreign  Commerce,  U.  S.  Department  of 
Commerce ;  ^  and 

(3)  Hong  Kong  in  the  case  of  any  com¬ 
modity  for  which  a  specific  license  is 
required  by  regulations  of  the  U.  S.  De¬ 
partment  of  Commerce  under  the  Export 
Control  Act  of  1949,  unless  such  specific 
license  for  such  shipment  or  tranship¬ 
ment  thereto  has  been  obtained  from  the 
Bureau  of  Foreign  Commerce,  U.  S.  De¬ 
partment  of  Commerce.^ 

(c)  Exports  of  flour  under  this  pro¬ 
gram  shall  be  made  only  to  the  country 
and  buyer  named  in  the  Declaration  of 
Sale  and  the  exporter  shall  not  ship, 
tranship  or  cause  the  flour  to  ^ 
transhipped  to  any  other  country,  unless 
the  exporter  obtains  prior  written  au¬ 
thority  from  the  Director  to  ship, 
tranship,  or  cause  the  flour  to  be 
transhipped,  to  a  different  designated 
country  or  to  a  different  buyer  located 
in  a  designated  country. 

§  483.207  Date  of  exportation,  (a) 
Flour  sold  for  export  in  a  specified  export 

*  Attention  of  the  exporter  is  Invited  to  the 
‘‘Notice  to  Exporters”  which  appears  as  an 
appendix  to  these  terms  and  conditions  rela¬ 
tive  to  Department  of  Commerce  regulations. 
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rate  period  announced  by  CCC,  must  be 
exported  before  the  end  of  that  period 
in  order  for  the  exporter  to  obtain  the 
export  payment  rate  applicable  to  that 
period,  unless  an  extension  is  obtained  in 
writing  from  the  Director  changing  the 
export  date  to  a  later  period.  In  the 
event  that  export  takes  place  after  the 
specified  rate  period  and  the  exporter  has 
not  obtained  an  extension  to  change  the 
export  date  to  a  later  period,  the  export 
payment  rate  will  be  that  which  was  in 
effect  at  time  of  sale,  or  time  of  giving 
Notice  of  Sale,  whichever  is  lower,  for  the 
period  in  which  actual  export  takes  place. 

It  will  be  the  policy  to  grant  an  exten¬ 
sion  if  it  can  be  shown  that  exportation 
under  the  contract  has  been  delayed  by 
circumstances  beyond  the  exporter’s  or 
importer’s  control  and  is  not  due  to  in¬ 
tentional  violation  of  the  contract. 

(b)  With  respect  to  sales  under  the 
International  Wheat  Agreement,  flour 
sold  for  recording  against  quotas  of  any 
IWA  crop  year  must  be  exported  not 
later  than  14  days  after  such  crop  year 
unless  later  exportation  is  authorized  in 
specific  cases  by  prior  written  approval 
of  the  Director. 

§  483.208  Excess  quantities  loaded. 
Payment  will  not  be  made  on  quantities 
loaded  on  vessels  or  exported  by  rail  or 
truck  which  exceed  by  more  than  1  per¬ 
cent  the  quantity  shown  on  the  Declara¬ 
tion  of  Sale,  unless  written  approval  is 
obtained  from  the  Director,  in  which  case 
a  new  Declaration  of  Sale  and  a  new 
Notice  of  Registration  for  the  additional 
quantity  are  required. 

§  483.209  Flour  exported  prior  to  sale. 
(a)  In  connection  with  any  quantity  of 
flour  exported  prior  to  sale,  payments 
wdll  be  made  only  on  that  portion  thereof 
which  has  been  reported  in  accordance 
with  paragraph  (b)  of  this  section  and 
only  on  sales  made  by  the  actual  exporter 
of  such  flour,  and  not  to  any  other  party 
who  buys  such  flour  and  re-sells  it  to  a 
designated  country. 

(b)  In  order  to  receive  export  pay¬ 
ment  on  flour  exported  prior  to  sale  the 
exporter  must  have  reported  the  exporta¬ 
tion  of  such  flour  to  the  Director  within 
seven  days  after  the  date  of  such  ex¬ 
portation  as  defined  in  §  483.288,  unless 
additional  time  for  reporting  is  granted 
in  writing  by  the  Director.  This  report 
must  include  the  following  information: 

(1)  Date  of  exportation. 

(2)  Port  of  exportation. 

(3)  Country  and  port  of  original 
destination  of  flour. 

(4)  Name  of  ocean  vessel  upon  which 
loaded. 

( 5 )  Quantity  in  hundredweight. 

(6)  The  report  shall  also  contain  a 
statement  that  the  vessel  contains  other 
flour  sold  by  the  exporter  filing  the  re¬ 
port,  as  provided  in  paragraph  (c)  of  this 
section. 

(c)  Only  flour  which  is  loaded  on  a 
vessel  w’hich  also  carries  flour  sold  by 
the  same  exporter  shall  be  reported  un¬ 
der  paragraph  (b)  of  this  section,  and 
shall  be  eligible  for  export  payment  when 
sold.  In  the  case  of  full  cargo  shipments 
the  unsold  portion  shall  not  exceed  one- 
third  of  the  total  cargo.  In  the  case  of 
part  cargo  lots  the  unsold  portion  shall 
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not  exceed  2,000  metric  tons.  The  ex- 
iporter  should  obtain  separate  bill  or 
bills  of  lading  for  both  the  unsold  and 
sold  quantities  of  flour  exported. 

(d)  At  such  time  as  the  flour  Is  sold, 
the  exporter  shall  report  the  sale  to  the 
Director  as  provided  in  §  483.235,  and 
shall  submit  all  other  reports  and  docu¬ 
ments  as  required  by  this  subpart.  In 
reporting  the  sale  the  exporter  must 
state  that  the  flour  sold  was  reported  to 
the  Director,  as  provided  in  paragraph 

(b)  of  this  section.  This  may  be  done 
by  the  use  of  the  code  word  “Abroad”. 

(e)  The  export  rate  applicable  to  such 
sale  shall  be  that  rate  in  effect  at  time 
of  sale,  or  time  of  giving  Notice  of  Sale, 
whichever  is  the  lower,  for  the  export 
rate  period  current  at  that  time  which 
applies  (1)  to  the  port  from  which  the 
flour  was  exported,  and  (2)  to  the  coun¬ 
try  shown  in  the  Declaration  of  Sale. 

(f)  All  other  conditions  of  this  sub- 
part,  except  as  modified  by  this  section, 
are  applicable  to  sales  described  in  this 
section. 

§  483.210  Reentry  or  diversion.  If  any 
quantity  of  flour  shipped  under  this  sub¬ 
part  is  unloaded  in  the  United  States  or 
Canada  prior  to  being  imported  into 
some  country  other  than  the  United 
States  or  Canada,  or  is  diverted  to  an¬ 
other  country  while  enroute,  payment 
may  be  withheld,  or  if  payment  already 
has  been  made,  the  exporter  may  be  re¬ 
quired  to  make  refund  as  deemed  appro¬ 
priate  by  the  Vice  President,  CCC:  Pro¬ 
vided,  That  if  such  flour  is  lost,  destroyed 
or  damaged,  the  amount  of  the  payment 
withheld  or  refund  required  shall  not 
exceed  the  amount  realized  or  which 
might  reasonably  be  realized  by  the  ex¬ 
porter  over  the  price  at  which  it  was  sold 
to  the  designated  country.  The  exporter 
shall  notify  the  Director  immediately 
upon  becoming  cognizant  of  any  un¬ 
loading  or  diversion  of  flour  with  respect 
to  which  payment  may  be  withheld  or 
refund  required  under  this  section  and 
furnish  information  as  to  the  condition 
of  such  flour  and  any  claim  he  may  have 
in  connection  with  any  damage  or  loss 
thereto  or  destruction  thereof. 

PROVISIONS  APPLICABLE  EXCLUSIVELY  TO 
IWA  SALES 

§  483.220  Program  period;  IWA. 
With  respect  to  sales  under  the  Interna¬ 
tional  Wheat  Agreement,  notwithstand¬ 
ing  any  other  provisions  of  this  subpart, 
sales  transactions  for  recording  against 
quotas  of  any  IWA  crop  year  must  be 
entered  into  not  later  than  July  31,  of 
such  crop  year. 

§  483.221  Recording  in  the  Wheat 
Council’s  records.  The  International 
Wheat  Agreement  provides  that  a  trans¬ 
action  or  part  of  a  transaction  in  flour 
between  participating  exporting  and  im¬ 
porting  countries  is  eligible  for  entry  in 
the  Wheat  Council’s  records  against 
guaranteed  quantities  of  those  countries 
for  a  crop  year,  Provided, 

(a)  The  exporting  and  importing 
countries  have  not  agreed  that  it  shall 
not  be  entered  against  their  guaranteed 
quantities,  and 

(b)  Both  the  importing  and  exporting 
countries  concerned  have  unfilled  quan¬ 
tities  for  the  crop  year,  and  the  loading 


period  specified  in  the  transaction  falls 
within  that  crop  year,  and 

(c)  The  commercial  contract  or  gov¬ 
ernmental  agreement  on  the  sale  and 
purchase  of  flour  contains  a  statement, 
or  the  exporting  country  and  the  im¬ 
porting  country  concerned  inform  the 
Wheat  Council  that  the  price  of  such 
flour  is  consistent  with  the  maximum 
and  minimum  price  under  the  Interna¬ 
tional  Wheat  Agreement  in  effect  during 
the  crop  year  in  which  the  loading  period 
specified  in  the  transaction  falls. 

§  483.222  Status  of  IWA  quotas. 
There  will  be  issued  not  less  often  than 
weekly,  a  statement  as  to  the  status  of 
quotas  of  importing  and  exporting  coun¬ 
tries.  Any  exporter  upon  request,  ad¬ 
dressed  to  the  oflBce  indicated  in  §  483.278 
will  be  furnished  with  all  information 
that  is  available  as  to  the  status  of  the 
fulflllment  of  quotas  under  the  Wheat 
Agreement. 

EXPORT  PAYMENT  RATES  AND 
ANNOUNCEMENTS 

§  483.230  Announcement  of  •  rates. 
Export  payment  rates  will  be  announced 
from  Washington,  D.  C.,  daily  or  at  in¬ 
tervals  of  up  to  7  days.  Rates  will  be 
released  at  approximately  3:31  p.  m., 
e.  s.  t.,  (see  §  483.294),  and  will  remain 
in  effect  through  3:30  p.  m.,  e.  s.  t.,  on 
the  expiration  date  stated  in  the  an¬ 
nouncement  at  which  time  a  new  an¬ 
nouncement  will  be  made.  No  rates  will 
be  announced  on  Saturday,  and  rates 
effective  at  3:31  p.  m.,  e.  s.  t.,  on  Friday 
will  be  in  effect  through  3 :30  p.  m.,  e.  s.  t., 
of  the  market  day  succeeding  Saturday 
unless  the  announcement  specifically 
provides  otherwise.  Announcements  will 
be  available  through  a  press  release, 
ticker  service,  and  through  Commodity 
Stabilization  Service  Offices  at  Portland 
(Oregon),  Minneapolis,  Kansas  City 
(Missouri),  Dallas,  Chicago,  and  New 
Orleans.  Different  rates  of  payment  for 
separate  coasts  or  ports,  destinations, 
periods  of  exportation,  etc.,  may  be  an¬ 
nounced  simultaneously. 

1  483.231  Determination  of  rates. 
The  rate  in  effect  at  the  time  of  sale 
to  the  foreign  buyer  in  the  country  of 
destination,  or  the  time  of  giving  Notice 
of  Sale  as  required  by  §483.235  (a), 
whichever  rate  is  the  lower,  shall  be 
the  rate  applicable  to  the  sale  except  as 
provided  in  §  483.205  (c).  The  support¬ 
ing  evidence  of  sale  submitted  by  the 
exporter  in  form  prescribed  in  §  483.237 

(d),  will  be  the  basis  for  determining 
the  time  of  sale.  The  factors  which  may 
be  determinative  of  the  time  of  sale,  are : 

(a)  Time  of  the  exporter’s  filing  a 
cablegram  or  mailing  of  a  written  ac¬ 
ceptance  of  a  definite  offer  to  purchase 
received  from  the  foreign  buyer. 

(b)  Time  of  receipt  by  the  exporter 
of  a  cablegram  or  other  written  accept¬ 
ance  from  the  foreign  buyer  of  a  definite 
offer  by  the  exporter  to  sell  or  the  time 
of  receipt  by  the  exporter  of  a  cablegram 
or  other  written  notification  from  his 
^gent  that  the  foreign  buyer  has  ac¬ 
cepted  a  definite  offer  by  the  exporter 
to  sell. 

(c)  Time  of  filing  by  the  exporter  of 
a  cablegram  or  time  of  mailing  of  a 
written  confirmation  of  the  booking  of 


a  shipment  or  shipments  to  be  made 
pursuant  to  an  open  offer  of  the  exporter 
to  sell  or  a  standing  order  of  the  buyer 
to  purchase.  It  must  be  clear  from  the 
evidence,  however,  that  the  exporter  is 
empowered  by  the  terms  of  the  open 
offer  or  standing  order  to  firm  the  con¬ 
tract  by  issuing  a  confirmation.  For  ex¬ 
ample,  if  he  is  authorized  to  confirm  the 
sale  at  a  price  which  may  be  established 
at  his  option,  the  evidence  must  show 
that  such  is  the  understanding  between 
buyer  and  seller,  otherwise  it  will  be 
necessary  for  the  buyer  also  to  confirm 
the  price,  and  receipt  of  the  buyer’s  con¬ 
firmation  will  establish  the  time  of  sale. 

(d)  Sales  may  be  made  through  a 
third  principal  party  but  for  the  purpose 
of  this  subpart  the  third  principal  party 
will  be  considered  as  an  agent  or  inter¬ 
mediary  and  the  sale  as  being  between 
the  exporter  and  the  ultimate  foreign 
buyer  in  the  country  of  destination.  The 
time  of  sale  shall  be  determined  by  refer¬ 
ence  to  the  factors  listed  elsewhere  in 
this  section.  'The  evidence  of  sale  re¬ 
quired  by  §  483.237  (d)  shall  include 
documents  exchanged  between  the  ex¬ 
porter,  the  ultimate  foreign  buyer,  and 
the  intermediate  third  party. 

(e)  A  sale  shall  not  be  considered  as 
entered  into  until  the  purchase  price 
had  been  established,  and  time  of  sale 
shall  be  the  earliest  date  on  which  a  firm 
contract  exists  between  buyer  and  seller 
and  on  which  a  firm  dollar  and  cent  price 
has  been  established,  as  provided  in 
paragraphs  (a),  (b)  and  (c)  of  this  sec¬ 
tion.  In  order  to  receive  payment  at  the 
announced  rate  in  effect  at  the  time  of 
sale,  it  is  important  that  the  exporter 
give  timely  Notice  of  Sale  as  required 
by  §  483.235  (a),  and  present  documen¬ 
tary  evidence  that  the  sale  was  made  at 
such  time. 

(f )  If  export  is  wholly  by  truck  or  rail 
and  the  time  of  sale  cannot  be  deter- 
nuned  on  the  basis  of  the  factors  set 
forth  in  paragraph  (a) ,  (b)  or  (c)  of  this 
section,  or  by  any  other  means,  the  sale 
will  be  deemed  to  have  been  made  at  the 
time  of  issuance  of  inland  bill  of  lading, 
or  if  none  is  issued,  at  the  time  of  clear¬ 
ance  through  United  States  Customs.  If 
export  is  by  ocean  carrier  and  time  of 
sale  cannot  be  determined  as  outlined 
above,  the  sale  will  be  deemed  to  have 
been  made  at  the  time  of  issuance  of 
ocean  carrier  bill  of  lading,  or  if  none 
is  issued,  at  the  time  the  flour  is  loaded 
on  board  ocean  carrier. 

(g)  If  the  time  of  day  at  which  the 
sale  was  consummated  is  not  established 
and  two  payment  rates  are  in  effect  on 
the  day  the  sale  was  consummated,  the 
time  of  sale  will  be  deemed  to  be  at  the 
time  the  lower  of  the  two  rates  was  in 
effect. 

§  483.232  Conversion  factors.  The 
following  conversion  factors  shall  be  ap¬ 
plied  to  the  announced  rate  to  determine 
the  rate  applicable  to  a  particular  type 
of  flour: 

Factor 

Wheat  flour  (Including  clears),  de¬ 
rived  from  conventional  milling 
.  practices  which  are  generally  ac¬ 
cepted  in  *the  milling  industry  in 

the  United  States  as  representing  a 

72  percent  extraction  operation _ _  1. 000 

Semolina  and  farina - -  1.000 
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Factor 

Wheat  flour,  derived  from  conven¬ 
tional  milling  practices  which  are 
generally  accepted  in  the  milling  in¬ 
dustry  in  the  United  States  as  rep¬ 
resenting  an  80  percent  extraction 

operation _ _ _ _ _ _ _ _  0. 919 

Whole  wheat  flour _ _  .  717 

REGISTRATION  OF  SALES 

§  483.235  Notice  of  Sale — (a)  Time. 

(1)  The  exporter  shall  file  a  Notice  of 
Sale  as  soon  as  possible  after  the  date  of 
the  sale  (See  §  483.278) .  (In  the  case  of 
IWA  sales,  in  order  to  comply  with  the 
terms  of  the  International  Wheat  Agree¬ 
ment,  the  report  of  transactions  must 
reach  the  Wheat  Council  in  London  not 
later  than  10  days  after  date  of  sale.) 

(2)  Notices  of  Sale  should  normally 
be  filed  by  telegraph,  although  telephone 
may  be  used.  Telephoned  notices  should 
be  confirmed  immediately  by  telegraph. 

(3)  In  order  for  the  exporter  to  be 
assured  of  the  current  rate  of  payment, 
the  telegram  reporting  the  sale  must  be 
filed  or  the  telephone  call  made  by  3:30 
p.  m.,  e.  s.  t.,  on  the  expiration  date  for 
such  rate  as  shown  in  the  rate 
announcement. 

(b)  Information  required.  In  giving 
Notice  of  Sale  the  exporter  must  report 
the  following  information: 

(1)  Date  of  sale. 

(2)  Whether  the  sale  is  IWA  or  non- 
IWA. 

(3)  Contract  quantity  is  net  hundred¬ 
weight.  The  sales  price  need  not  be 
shown,  however,  in  the  case  of  IWA 
transactions  the  notice  must  contain  a 
certification  that  buyer  and  exporter 
agree  that  the  price  of  the  fiour  is  con¬ 
sistent  with  the  prices  specified  in  the 
International  Wheat  Agreement.  This 
may  be  reported  by  the  code  word 
“Akord”. 

(4)  Country  of  destination. 

(5)  Name  of  purchaser.  (Where  the 
sale  Involves  more  than  one  purchaser 
the  Notice  of  Sale  shall  contain  the  name 
of  one  purchaser  and  the  word  “others”. 

(6)  The  number  of  the  import  license, 
buying  permit,  or  similar  authorization 
applicable  to  the  sale,  for  those  countries 
where  such  is  required  for  IWA  trans¬ 
actions,  unless  otherwise  authorized  by 
the  Director.  (Where  the  sale  involves 
more  than  one  purchaser,  the  Notice  of 
Sale  shall  contain  one  license  number 
and  the  word  “others”.) 

(7)  Delivery  period  specified  in  con¬ 
tract. 

(8)  The  word  “Abroad”  for  flour  ex¬ 
ported  prior  to  sale  (see  §  483.209  (d)). 

(9)  Such  additional  information  in 
individual  cases  as  may  be  requested  by 
the  Director. 

§  483.236  Notice  of  Registration. 

(a)  Upon  receipt  of  the  Notice  of  Sale, 
the  Director  will  issue  a  Notice  of  Regis¬ 
tration  by  telegram  unless  he  determines 
that  to  do  so  would  not  be  in  the  best 
interests  of  the  program.  A  Notice  of 
Registration  is  a  condition  precedent  to 
the  exporter  receiving  payment  under 
this  subpart.  Accordingly,  before  con¬ 
cluding  a  transaction  it  may  be  to  the 
exporter’s  advantage  in  instanced  invol¬ 
ving  sales  of  an  unusual  nature  to  ascer¬ 
tain  from  the  oflBce  indicated  in  §  483.278, 
whether  the  sale  may  be  registered,  or  to 


condition  his  sales  upon  his  receiving 
a  Notice  of  Registration  under  this 
subpart. 

(b)  In  the  telegram  of  registration, 
the  Director  may  utilize  the  code  letters 
“CEP”  to  indicate  “Confirmed  as  Eligible 
for  Payment”. 

(c)  Each  Notice  of  Registration  will 
Include  a  registration  number  which 
shall  be  shown  pn  the  Declaration  of 
Sale  (See  §  483.237),  the  Notice  of  Ex¬ 
port  (See  §  483.238) ,  Voucher  Form  CSS- 
21  (See  §  483.246)  and  in  all  correspond¬ 
ence  with  reference  to  the  transaction. 

§  483.237  Declaration  of  Sale  and 
evidence  of  sale — (a)  Time  of  submission 
and  required  copies.  (1)  The  exporter 
shall  prepare  a  Declaration  of  Sale 
(CCC  Form  No.  362),  and  mail  or  de¬ 
liver  it  normally  within  two  days  after 
receipt  of  Notice  of  Registration.  (See 
§  483.278). 

(2)  The  Declaration  of  Sale  must  be 
submitted  in  an  original  and  three  copies 
all  of  which  shall  be  signed  in  an  original 
signature  by  the  exporter  or  his  author¬ 
ized  representative.  One  copy  of  the 
Declaration  of  Sale  will  be  acknowledged 
and  returned  to  the  exporter. 

(3)  Only  one  Declaration  of  Sale 
should  be  submitted  by  the  exporter  for 
each  sale  identified  by  a  Registration 
Number  assigned  in  the  Notice  of  Regis¬ 
tration  (See  §  483.236  (c) ) ,  although  this 
is  not  mandatory.  If  more  than  one 
Declaration  of  Sale  is  submitted,  the 
letters  A,  B,  C,  etc.,  shall  be  added  to 
Registration  Numbers  on  the  respective 
declarations. 

(b)  Information  required.  The  infor¬ 
mation  to  be  entered  on  the  Declaration 
of  Sale,  is  as  follows: 

(1)  The  registration  number, 

(2)  Whether  sale  is  IWA  or  non-IWA. 

(3)  Date  and  time  of  sale  and  of  filing 
Notice  of  Sale. 

(4)  Name  of  purchaser,  or  purchasers. 

(5)  The  number  of  each  import  li¬ 
cense,  buying  permit,  or  similar  authori¬ 
zation  applicable  to  the  sale  for  those 
countries  where  such  are  required.  All 
applicable  numbers  shall  be  entered,  fol¬ 
lowing  respective  buyers*  names,  even 
though  such  numbers  were  reported  in 
the  Notice  of  Sale. 

(6)  Contract  quantity  in  net  hundred¬ 
weight. 

(7)  Country  of  destination. 

(8)  Delivery  period  specified  in  the 
contract. 

(9)  Type  and  extraction  of  flour,  the 
class  of  wheat  from  which  the  flour  was 
milled  and  the  approximate  ash  content 
must  be  shown.  For  example:  “Hard 
Spring  .48  Ash”.  For  blended  flours,  the 
most  predominant  class  of  wheat  con¬ 
tained  in  the  blend  should  be  shown. 
For  example:  “blended  (predominantly) 
Hard  Winter  .70  Ash”. 

(10)  Export  payment  rate  per  hun¬ 
dredweight  of  flour  in  effect  as  deter¬ 
mined  by  §  483.231. 

(11)  Coastal  area  from  w'hich  it  is 
anticipated  exportation  will  be  made. 

(12)  Where  the  exporter  intends  to 
ship,  transship,  or  cause  flour  to  be 
transshipped  to  one  or  more  of  the  coun¬ 
tries  or  areas  identified  in  §  483.206  (b) 

(1)  (2)  and  (3)  the  license  issued  by  thb 
Bureau  of  Foreign  Commerce,  U.  S.  De¬ 


partment  of  Commerce,  for  such  move¬ 
ment  shall  be  identified.  With  respect 
to  any  such  movement  to  Hong  Kong 
not  requiring  a  specified  license,  the  ex¬ 
porter  shall  state  that  a  specific  license 
is  not  required. 

(13)  Such  additional  information  in 
Individual  cases  as  may  be  requested  by 
the  Director. 

(c)  Name  in  which  filed.  The  Dec¬ 
laration  of  Sale  must  be  filed  in  the  name 
of  the  exporter  who  sold  the  flour  to 
a  foreign  buyer.  If  a  sale  is  made  un¬ 
der  a  trade  name,  the  Declaration  of 
Sale  may  be  filed  under  such  name  pro¬ 
vided  the  name  of  the  actual  exporter 
and  the  relationship  between  the  two 
is  clearly  established  by  an  appropriate 
signature  on  the  Declaration  and  all  re¬ 
lated  documents,  such  as: 

American  Milling  Company 
(Trade  Name) 

U.  S.  Milling  Company 
(6)  John  Smith,  Secretary 

(d)  Evidence  of  sale.  Supporting  evi¬ 
dence  of  sale,  in  one  copy  only,  mu.st  be 
filed  with  each  Declaration  of  Sale. 
Such  evidence  may  be  in  the  form  of 
certified  true  copies  of  offer  and  accept¬ 
ance  or  other  documentary  evidence  of 
sale  including  contracts  between  ex¬ 
porter  and  buyer.  In  transactions  in¬ 
volving  a  third  principal  party  (See 
§  483.231  (d) ) ,  the  evidence  shall  include 
documents  exchanged  between  the  ex¬ 
porter,  the  ultimate  foreign  buyer,  and 
the  intermediate  third  party.  In  the 
case  of  an  IWA  sale,  the  exporter  must 
also  furnish  a  signed  statement  or  other 
acceptable  evidence,  such  as  an  exchange 
of  cables,  to  the  effect  that  buyer  and 
exporter  agree  th^t  the  price  of  the  flour 
is  consistent  with  prices  specified  in  the 
International  Wheat  Agreement. 

§  483.238  Notice  of  export — (a)  Time 
of  submission  and  required  Copies.  Only 
one  Notice  of  Export,  CCC  Form  363  is 
required  in  connection  with  any  one 
Declaration  of  Sale.  Such  Notice  of  Ex¬ 
port  must  be  mailed  or  delivered  by  the 
exporter  normally  within  three  days 
after  date  of  export  of  the  last  shipment 
against  the  quantity  shown  as  sold  on 
the  applicable  Declaration  of  Sale,  unless 
such  time  of  filing  is  extended  by  the 
Director. 

(b)  Inf ormation  required.  The  Notice 
of  Export  shall  contain  the  following  in¬ 
formation  : 

(1)  Registration  number. 

(2)  Date  of  export  of  final  shipment. 

(3)  Country  of  destination. 

(4)  Total  quantity  in  net  hundred 
weight  actually  loaded  on  all  shipments 
made  in  connection  with  applicable 
Declaration  of  Sale. 

(5)  The  U.  S.  Coastal  area  or  areas 
from  which  the  flour  was  exported.  If 
more  than  one  coastal  area  is  involved, 
the  quantity  exported  from  each  should 
be  shown. 

OBLIGATION  AND  DEFAULT 

§  483.240  Exporter’s  agreement  with 
CCC.  The  Notice  of  Sale  by  the  ex¬ 
porter  and  the  Notice  of  Registration  by 
the  Director  shall  constitute  an  agree¬ 
ment  by  the  exporter  to  export  the  quan¬ 
tity  of  flour  within  the  prescribed  period 
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RULES  AND  REGULATIONS 


stated  in  the  Notice  of  Sale  in  considera¬ 
tion  of  the  undertaking  of  CCC  to  make 
an  export  payment,  subject  to  the  Terms 
and  Conditions  of  this  subpart. 

§  483.241  Cancellation  of  sale  or  fail- 
ure  to  export,  (a)  The  exporter  shall 
notify  the  Director  promptly  in  every 
case  where,  after  giving  Notice  of  Sale 
as  required  in  §  483.235, ^a  sale  is  can¬ 
celled  by  the  exporter  or  by  the  importer, 
and  he  must  state  the  reason  for  such 
cancellation.  The  exporter  also  shall 
notify  the  Director  promptly  when,  for 
any  reason,  it  becomes  apparent  to  him 
that  he  wall  not  be  able  to  fulfill  his  ob¬ 
ligation  under  §  483.240  by  making  ship¬ 
ment  within  the  prescribed  period. 

(b)  If  the  Vice  President,  after  afford¬ 
ing  an  exporter  opportunity  to  present 
evidence,  determines  that  such  exporter 
has  cancelled  a  sale  or  failed  to  export 
or  for  other  reasons  within  his  control 
or  not  attributable  to  the  fault  or  negli¬ 
gence  of  the  foreign  buyer  has  failed  to 
discharge  fully  any  obligation  assumed 
by  him  under  this  subpart,  such  exporter 
may  be  denied  the  right  to  continue  par¬ 
ticipating  in  this  program  for  such  period 
as  the  Vice  President  may  determine  or 
tmtil  the  exporter  has  complied  with 
such  terms  as  the  Vice  President  may 
prescribe. 

APPLICATION  FOR  PAYMENT 

483.245  Public  Voucher  Form  CSS-21. 
An  original  and  two  (2)  copies  of  Form 
CSS-21  must  be  prepared  and  submitted 
together  with  the  evidence  of  exporta¬ 
tion  set  forth  in  §  483.247.  Supplies  of 
Form  CSS-21  and  detailed  instructions 
regarding  the  preparation  and  submis¬ 
sion  of  Form  CSS-21  and  supporting 
documents  may  be*  obtained  from  the 
CSS  Commodity  OflBces  listed  in  §  483.280 
or  from  the  Office  indicated  in  §  483.278. 

§  483.246  Documents  required  to  evi¬ 
dence  exportation  by  exporters,  (a) 
Each  voucher  must  be  supported  by  (1) 
one  copy  of  the  applicable  on-board 
ocean  carrier  bill  of  lading  signed  by  an 
agent  of  the  ocean  carrier  which  shows 
that  the  flour  is  destined  for  the  buyer 
identified  with  the  Declaration  of  Sale 
and  supporting  evidence,  unless  other¬ 
wise  approved  by  the  Director  and  (2)  a 
statement  by  the  exporter,  certified  as 
being  a  true  and  correct  statement,  that 
the  flour  for  which  export  payment  is 
claimed  is  the  same  flour  as  described  in 
the  Declaration  of  Sale  and  covered  by 
the  bill  of  lading.  Where  loss,  destruc¬ 
tion  or  damage  occurs  subsequent  to 
loading  on-board  ocean  carrier  but  prior 
to  issuance  of  on-board  bill  of  lading, 
one  copy  of  a  Loading  Tally  Sheet  or 
similar  document  may  be  submitted  in 
lieu  of  such  bill  of  lading.  If  exported 
wholly  by  rail  or  truck,  one  copy  of  the 
Shipper’s  Export  Declaration  authenti¬ 
cated  by  the  appropriate  United  States 
Customs  official  which  identifies  the 
shipment (s)  and  shows  date  of  clear¬ 
ance  into  the  foreign  country.  If  the 
final  destination  of  the  shipment  is  a 
designated  country  not  shown  on  the 
ocean  bill  of  lading,  the  exporter  also 
shall  furnish  an  authenticated  copy  of 
Shipper’s  Export  Declaration  showii^ 
country  of  final  destination.  Where 
shipment  is  exported  from  a  Canadian 


port,  the  voucher  also  must  be  supported 
by  a  signed  or  certified  true  copy  of  the 
bill  of  lading  or  other  document  covering 
the  movement  of  the  flour  from  the 
United  States  to  Canada. 

(b)  If  the  shipper  or  consignor  named 
in  the  on-board  ocean  bilKs)  of  lading 
or  the  Shipper’s  Export  Declaration (s) , 
covering  flour  exported  is  other  than  the 
exporter  named  in  the  Declaration  of 
Sale,  waiver  by  such  shipper  or  consignor 
of  any  interest  in  the  claim  in  favor  of 
such  exporter  is  required.  Such  waiver 
must  clearly  identify  the  on-board  ocean 
bilKs)  of  lading  or  Shipper’s  Export 
Declaration(s)  submitted  to  evidence  ex¬ 
portation.  If  the  shipper  or  consignor  is 
neither  the  exporter  named  in  the  Decla¬ 
ration  of  Sale,  nor  the  consignee  identi¬ 
fied  with  the  Declaration  of  Sale,  the 
exporter  must  submit,  in  addition  to  the 
waiver  a  certification  by  such  shipper 
or  consignor  that  he  acted  only  as  a 
freight  forwarder,  agent  of  exporter,  or 
agent  of  consignee,  and  not  as  buyer  and 
seller  of  the  flour  shown  on  the  docu¬ 
ments  submitted  to  evidence  exportation. 

(c)  In  the  event  of  export  prior  to  sale 
such  additional  documents  as  required 
by  §  483.209  (f )  must  also  accompany 
the  voucher. 

§  483.247  Submission  of  voucher  for 
payment.  Vouchers  and  required  sup¬ 
porting  documents  shall  be  submitted  to 
the  office  listed  in  §  483.280  which  serves 
the  State  in  which  the  exporter’s  invoic¬ 
ing  office  is  located. 

MISCELLANE0I7S  PROVISIONS 

§  483.275  Good  faith.  If  the  Vice 
Piesident  after  affording  the  exporter  an 
opportunity  to  present  evidence  deter¬ 
mines  that  such  exporter  has’  not  acted 
in  good  faith  in  connection  with  any 
transaction  under  this  subpart  such  ex¬ 
porter  may  be  denied  the  right  to  con¬ 
tinue  participation  in  this  program  or 
the  right  to  receive  payment  under  this 
subpart  in  connection  with  any  sales 
previously  made  under  this  program,  or 
both.  Any  such  action  shall  not  affect 
any  other  right  of  the  Department  of 
Agriculture  or  the  Government  by  way 
of  the  premises. 

§  483.276  Assignments.  No  exporter 
shall,  without  the  written  consent  of  the 
director,  assign  any  right  to  an  export 
payment  under  this  subpart.  The  ex¬ 
porter  may,  however,  name  a  joint  payee 
on  Voucher  Form  CSS-21. 

§  483.277  Records  and  accounts.  Each 
exporter  shall  maintain  accurate  records 
showing  sales  and  deliveries  of  flour  ex¬ 
ported  or  to  be  exported  in  connection 
with  this  program.  Such  records,  ac¬ 
counts,  and  other  documents  relating  to 
any  transaction  in  connection  with  this 
program  shall  be  available  during  regu¬ 
lar  business  hours  for  inspection  and 
audit  by  authorized  employees  of  the 
United  States  Department  of  Agriculture, 
and  shall  be  preserved  for  two  years 
after  date  of  export. 

§  483.278  Submission  of  reports.  The 
Notice  of  Sale,  Declaration  of  Sale, 
Notice  of  Export,  and  related  reports 
required  under  this  subpart  to  be  sub¬ 
mitted  to  the  Director  should  be  ad¬ 
dressed  as  follows: 


Chief,  Commercial  Export  Branch,  Grain 
Division,  Commodity  Stabilization  Service, 

U.  S.  Department  of  Agriculture,  Washington 
25,  D.  C. 

Delivery  to  the  above  office  of  telegraphic 
Notices  of  Sale  will  be  expedited  if  ad¬ 
dressed  as  follows: 

Com  Ex  Branch,  USDA  (MK) ,  Washington, 

D.  C. 

The  telephone  number  of  this  office  is 
REpublic  7-4142,  Extensions  3261,  3262, 
3927  and  3928. 

§  483.279  Additional  reports.  The  ex¬ 
porter  shall  file  such  additional  reports 
as  may  be  required  from  time  to  time  by 
the  Director,  subject  to  the  approval  of 
the  Bureau  of  the  Budget, 

§  483.280.  The  CSS  Commodity  Offices 
from  which  information  concerning  this 
program  is  obtainable  and  the  states 
served  by  each,  and  to  which  vouchers 
should  be  submitted  as  indicated  in 
§  438.247  are  as  follows: 

OFFICE 

Director,  Commodity  Stabilization  Service 
OfiSce,  U.  S.  Department  of  Agricultme,  623 
South  Wabash  Avenue,  Chicago  5,  Ill.:  Con¬ 
necticut,  Delaware,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  Virginia,  West  Virginia. 

Director,  Commodity  Stabilization  Service 
Office,  U.  S.  Department  of  Agriculture,  500 
South  Ervay  Street,  Dallas  1,  Tex. :  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana,  Missis¬ 
sippi,  New  Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  Texas. 

Director,  Commodity  Stabilization  Service 
Office,  U.  S.  Department  of  Agriculture,  560 
Westport  Road,  Kansas  City  11,  Mo.:  Colo¬ 
rado,  Kansas,  Missouri,  Nebraska,  Wyoming. 

Director,  Commodity  Stabilization  Service 
Office,  U.  S.  Department  of  Agriculture,  1006 
West  Lake  Street,  Minneapolis  8,  Minn.:  Min¬ 
nesota,  Montana,  North  Dakota,  South  Da-' 
kota,  Wisconsin. 

Director,  Commodity  Stabilization  Service 
Office,  U.  S.  Department  of  Agriculture,  1218 
Southwest  Washington  Street,  Portland  5, 
Oreg.:  Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  Washington. 

§  483.281  Officials  not  to  benefit.  No 
member  or  delegate  to  Congress,  or  resi¬ 
dent  commissioner,  shall  be  admitted  to 
any  benefit  that  may  arise  from  any  pro¬ 
visions  of  this  program,  but  this  provision 
shall  not  be  construed  to  extend  to  a  pay¬ 
ment  made  to  a  corporation  for  its  gen¬ 
eral  benefit. 

§  483.282  Amendment  and  termina¬ 
tion.  This  offer  may  be  amended  or  ter¬ 
minated  at  any  time  by  public  announce¬ 
ment  of  such  amendment  or  termination. 
Any  such  amendment  or  termination 
shall  not  be  applicable  to  sales  for  export 
(which  otherwise  comply  with  the  terms 
of  this  offer)  made  before  the  effective 
time  and  date  of  such  amendment  or 
termination. 

§  483.283  Right  to  waive  any  require¬ 
ment.  'The  Executive  Vice  President  of 
CCC,  if  he  deems  such  action  desirable 
in  order  to  prevent  undue  hardship,  may 
with  respect  to  any  transaction  or  trans¬ 
actions  hereunder  waive  any  require¬ 
ment  of  this  subpart,  if  such  action  is  in 
the  best  interest  of  the  program.  Any 
such  waiver  shall  be  in  writing  and  shall 
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contain  a  full  statement  of  the  reasons 
therefor. 

DEFINITIONS 

§  483.285  Vice  President.  “Vice 
President”  means  the  Executive  Vice 
President  of  the  Commodity  Credit 
Corporation. 

§  483.286  Director.  “Director”  means 
the  Director  of  the  Grain  Division,  Com¬ 
modity  Stabilization  Service,  Washing¬ 
ton,  D.  C. 

§  483.287  Flour.  “Flour”  means 
wheat  flour  processed  in  the  United 
States  from  wheat  as  defined  in  the  Offi¬ 
cial  Grain  Standards  of  the  United 
States  and  grown  in  the  United  States, 
including  semolina  and  farina,  but  shall 
not  include  wheat  products  produced 
during  a  continuing  process  of  manufac¬ 
turing  processed  wheat  products  other 
than  flour  or  flour  mixes  which  are  com¬ 
posed  principally  of  wheat  flour.  The 
quantity  of  flour  exported  which  is  elig¬ 
ible  for  export  payment  shall  be  deter¬ 
mined  by  deducting  from  the  net  weight 
of  the  shipment,  the  weight  of  any  en¬ 
richment,  or  other  additive,  (including 
Creta  Praeperata) ,  in  excess  of  one-half 
of  one  percent  of  the  combined  net 
weight  of  the  flour  and  additive. 

§  483.288  Export.  “Export”  means  a 
shipment  from  the  continental  United 
States  to  a  designated  country  as  speci¬ 
fied  in  §  483.206.  Flour  shall  be  deemed 
to  have  been  exported  on  the  date  which 
appears  on  the  applicable  on-board 
ocean  carrier  bill  of  lading,  or,  if  ship¬ 
ment  to  the  designated  country  is  by 
truck  or  rail,  the  date  the  shipment 
clears  United  States  Customs,  or  the 
latest  date  appearing  on  the  ^^ading 
Tally  sheet  or  similar  documents  where 
loss,  destruction  or  damage  occurs’ sub¬ 
sequent  to  loading  aboard  ocean  carrier 
but  prior  to  issuance  of  on  board  bill  of 
lading. 

§  483.289  Exporter.'  “Exporter” 
means  any  individual,  corporation,  part¬ 
nership,  association  or  other  business 
entity,  which  is  located  and  maintains  a 
business  organization  within  the  con¬ 
tinental  United  States,  and  which  is  a 
contracting  party  in  the  foreign  sale 
reported  under  §  483.235. 

§  483.290  Ocean  carrier.  “Ocean  car¬ 
rier”  means  the  vessel  on  which  shipment 
from  the  United  States  or  Canada,  other 
than  shipments  between  such  countries, 
is  exported  pursuant  to  a  sale  registered 
under  this  program. 

§  483.291  United  States.  “United 
States”  means  the  continental  United 
States  except  as  used  in  §  483.210,  “Re¬ 
entry  or  Diversion”,  the  term  “United 
States”,  includes  Territories  of  Alaska, 
Hawaii  and  Puerto  Rico. 

§  483.292  International  Wheat  Agree- 
ment.  “International  Wheat  Agree¬ 
ment”,  or  IWA,  means  the  1956  Inter¬ 
national  Wheat  Agreement,  ratified  by 
the  United  States  on  July  16, 1956. 

§  483.293  Wheat  Council.  “Wheat 
Council”  means  the  International  Wheat 
Council  established  by  Article  Xin  of  the 
Wheat  Agreement.  * 

§  483.294  3:31  e.  s.  t.  “3:31  e.  s.  t.”, 
as  used  in  this  subpart  means  3:31  east¬ 


ern  standard  time,  except  that  when 
Washington,  D.  C.  is  on  daylight  savings 
time  3:31  e.  s.  t.  means  3:31  eastern  day¬ 
light  saving  time  (2:31  eastern  standard 
time.) . 

§  483.295  Day.  “Day”  means  calen¬ 
dar  day. 

§  483.296  IWA  crop  year  or  crop  year. 
“IWA  Crop  Year  or  Crop  Year”  means 
the  year  beginning  August  1,  and  ending 
July  31. 

Effective  time  and  date.  This  offer  is 
effective  12:01  a.  m.,  e.  s.  t.,  November 
15, 1956. 

Note:  The  record  keeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  this  7th  day  of  November  1956. 

[seal]  Walter  C.  Berger, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

Appendix — ^Notice  to  Exporters 

The  Department  of  Commerce,  Bureau  of 
Foreign  Commerce  (BPC),  pursuant  to  regu¬ 
lations  under  the  Export  Control  Act  of  1949, 
prohibits  the  exportation  or  re-exportation 
by  anyone  of  any  commodities  under  this 
program  to  Macao,  Hong  Kong,  the  Soviet 
Bloc,  or  Communist-controlled  areas  of  the 
Far  East  including  Communist  China,  North 
Korea  and  Communist-controlled  areas  of 
Vietnam  and  Laos,  except  under  license  is¬ 
sued  by  the  U.  S.  Department  of  Commerce, 
Bureau  of  Foreign  Commerce.  Those  regu¬ 
lations  further  require  that  persons  export¬ 
ing,  in  the  form  acquired  or  in  a  processed 
form,  under  general  license  to  friendly  coun¬ 
tries,  commodities  which  are  obtained  di¬ 
rectly  or  indirectly  from  the  Commodity 
Credit  Corporation  (CCC)  or  commodities 
which  are  in  substitution  for  commodities 
so  obtained  from  CCC  or  commodities  which 
are  subsidized  for  export  by  CCC  either 
through  cash  payment  or  payments  in  kind 
file  with  the  CoUector  of  Customs  (in  addi¬ 
tion  to  any  copies  required  for  other  pur¬ 
poses)  one  copy  of  the  Shipper’s  Export 
Declaration  for  forwarding  to  BPC  and  send 
to  BFC,  Washington  25,  D.  C.,  one  copy  of 
the  On-Board  Oceaii  Bill  of  Lading  (for  ex¬ 
portations  by  rail,  one  copy  of  the  Railroad 
Bill  of  Lading) ,  for  each  shipment,  regardless 
of  value,  involving  sales  of  cotton  textiles, 
other  than  cotton  waste,  of  $10,000  or  more 
and  involving  sales  of  all  other  commodities, 
including  cotton  waste,  of  $100,000  or  more: 
Provided,  that  copies  of  the  Shipper’s  Export 
Declaration  and  the  Bill  of  Lading  for  BFC 
are  not  required  to  be  submitted  covering 
any  shipments  to  Group  O  countries  of  cot¬ 
ton  textiles  other  than  cotton  waste. 

In  the  case  of  commodities  purchased  from 
CCC,  or  commodities  being  exported  as  “sub¬ 
stitute”  for  such  commodities,  the  $100,000 
figure  applies  to  the  sales  contract  between 
the  CCC  and  the  U.  S.  purchaser.  For  com¬ 
modities  being  exported  under  CCC  export” 
subsidy  programs,  the  $10,000  figure  for  cot¬ 
ton  textiles  (other  than  cotton  waste)  and 
the  $100,000  figure  for  all  other  commodities 
(Including  cotton  waste)  apply  to  the  sales 
contract  between  the  U.  S.  seller  and  the 
foreign  purchaser.  Each  of  the  documents 
for  BFC  must  bear  the  notation  “FC-2610” 
in  the  upper  right-hand  corner.  The  Bill  of 
Lading  for  BFC  must  also  bear  the  number 
of  the  corresponding  Shipper’s  Export  Decla¬ 
ration  and  the  CCC  identification  number 
(CCC  sales  contract  number  or  CCC  subsidy 
registration  number) . 

For  all  exportations  of  commodities  cov¬ 
ered  by  the  program  announcement,  instru¬ 


ment  or  document  which  this  Notice 
accompanies,  the  following  statement  is 
required  to  be  placed  on  all  copies  of  the 
Shipper’s  Export  Declaration,  all  copies  of  the 
Bill  of  Lading  and  all  copies  of  the  commer¬ 
cial  Invoice  to  the  foreign  purchaser: 

“U.  S.  law  prohibits  disposition  of  these 
commodities  to  the  Soviet  Bloc,  Communist 
China,  North  Korea,  Communist-controlled 
areas  of  Vietnam  and  Laos,  Macao,  or  Hong 
Kong,  except  as  authorized  by  the  U.  S." 

The  U.  S.  Commerce  Department  export 
control  regulations  also  require  that  ex¬ 
porters,  in  or  in  connection  with  their  con¬ 
tracts  with  foreign  purchasers,  where  the 
contract  Involves  $10,000  or  more  and  ex¬ 
portation  is  to  be  made  to  a  Group  R  country, 
obtain  from  the  foreign  purchaser  a  written 
acknowledgement  of  his  understanding  of 
( 1 )  U.  S.  Commerce  Department  prohibitions 
(Comprehensive  Export  Schedule,  Sections 
371.4  and  371.8)  against  sale  or  resale  for 
re-export  of  said  commodities,  or  any  part 
thereof,  without  express  Commerce  Depart¬ 
ment  authorization,  to  Macao,  Hong  Kong, 
the  Soviet  Bloc,  a  Communist-controlled 
area  in  the  Far  East  including  Communist 
China,  North  Korea  and  Communist-con¬ 
trolled  areas  of  Vietnam  and  Laos,  and  (2) 
the  sanction  of  denial  of  future  U.  S.  export 
privileges  that  may  be  Imposed  against  any 
foreign  purchaser  for  violation  of  the  Com¬ 
merce  Department  regulations.  Exporters 
who  have  a  continuing  and  regular  rela¬ 
tionship  with  a  foreign  purchaser  may  ob¬ 
tain  a  blanket  acknowledgment  from  such 
purchaser  covering  all  transactions  Involving 
surplus  agricultural  commodities  and  manu¬ 
factures  thereof  purchased  from  CCC  or  sub¬ 
sidized  for  export  by  that  agency. 

Where  commodities  are  to  be  exported  by 
.a  party  other  than  the  original  purchaser  of 
the  commodities  from  the  CCC  the  original 
purchaser  should  Inform  the  exporter  in 
writing  of  the  requirement  for  ( 1 )  obtaining 
the  signed  acknowledgment  from  the  foreign 
purchaser,  and  (2)  for  submitting  the  addi¬ 
tional  copy  of  the  Shipper’s  Export  Declara¬ 
tion  and  the  Bill  of  Lading. 

[P.  R.  Doc.  56-9300;  Piled,  Nov.  9.  1956; 

8:52  a.  m.] 


TITLE  18— CONSERVATION 
OF  POWER 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-157;  Order  191] 

Part  1 — ^Rules  of  Practice  and  Procedure 

SERVICE 

The  Commission  has  under  considera¬ 
tion  in  this  proceeding  the  amendment 
of  §  1.17  of  Part  1  of  its  general  rules  and 
regulations  (18  CFR,  Chapter  I,  Sub¬ 
chapter  A,  Part  1)  by  amending  para¬ 
graph  (a)  thereof. 

The  purpose  of  the  proposed  change 
is  to  reduce  mailing  costs  through  use 
of  the  Post  Office  Department’s  new 
“certified”  mail  in  lieu  of  “registered” 
mail  in  transmitting  orders,  notices,  etc., 
to  parties  required  to  be  served  with  such 
documents.  Both  types  of  mailings  pro¬ 
vide  return  receipts  and  thus  meet  the 
Commission  requirement  of  proof  of 
service. 

Prior  to  July  1,  1956,  Federal  agencies 
were  not  required  to  pay  registry  fees, 
but  paid  a  fee  of  7  cents  for  return  re¬ 
ceipts.  Under  Public  Law  705,  approved 
July  14, 1956,  and  recently  revised  postal* 
regulations,  current  fees  are  40  cents  for 
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TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  91] 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  or 
California 

LIMITATION  OF  HANDLING  ‘ 

§  914.391  Travel  Orange  Regulation 
91 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914;  21  F.  R.  4707),  regulating  the  han¬ 
dling  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec¬ 
tive  September  22, 1953,  under  the  appli¬ 
cable  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Navel  Orange  Administra¬ 
tive  Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita-. 
tion  of  handling  of  sucli  navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Navel 
Orange  Administrative  Committee  held 
an  open  meeting  on  November  8,  1956, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
navel  oranges  and  the  need  for  regula¬ 
tion;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  navel  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof. 


(b)  Order.  (1)  The  quantity  of  navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  November  11,  1956, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Novem¬ 
ber  18, 1956,  is  hereby  fixed  as  follows: 

(1)  District  1:  415,800  cartons; 

(ii)  District  2:  Unlimited  movement; 

(iii)  District  3:  60,060  cartons; 

(iv)  District  4:  60,060  cartons. 

(2)  All  navel  oranges  handled  during 
the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric¬ 
tions  which  are  in  effect  pursuant  to 
this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
“District  4,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  9,  1956. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  66-9352;  Filed,  Nov.  9,  1956; 

11:56  a.  m.] 


[Orange  Reg.  303] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.808  Orange  Regulation  303 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  shipments  of  all  Florida 
oranges,  including  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  6  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  not  later  than  November 
12,  1956.  Shipments  of  all  oranges. 


except  Temple  oranges,  grown  in  the 
State  of  Florida,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order,  and  will  so  continue  until 
November  12,  1956;  the  recommendation 
and  supporting  information  for  con¬ 
tinued  regulation  subsequent  to  Novem¬ 
ber  11,  1956,  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  November  6,  1956 ;  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  all  oranges,  including 
Temple  oranges,  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  November 
12, 1956,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
November  26, 1956,  no  handler  shall  ship: 

(1)  Any  oranges,  except-  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  1 
Bronze; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  252  oranges,  packed  in  ac¬ 
cordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  1%  bushel 
nailed  box; 

(iii)  Any  Temple  oranges,  grown  in 
the  State  of  Florida,  which  do  not  grade 
at  least  U.  S.  No.  1 ;  or 

(iv)  Any  Temple  oranges,  grown  in  the 
State  of  Florida,  which  are  of  a  size 
smaller  than  3%fl  inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  a  right  angle  to  a  straight  line  running 
from  the  stem  to  the  blossom  end  of  the 
fruit,  except  that  a  tolerance  of  16  per¬ 
cent,  by  count,  of  Temple  oranges  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap¬ 
plied  in  accordance  with  the  provisions 
for  the  application  of  tolerances  specified 
in  the  United  States  Standards  for 
Florida  Oranges  andTangelos  (§§  51.1140 
to  51.1186  of  this  title). 

(2)  As  used  in  this  section,  the  terms 
“handler,”  “ship,”  and  “Growers  Ad¬ 
ministrative  Committee”  shall  each  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  the  terms  “U.  S.  No.  1,”  “U.  S. 
No.  1  Bronze,”  “standard  pack,”  and 
“standard  1%  bushel  nailed  box”  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Florida 
Oranges  and  Tangelos  (§§51.1140  to 
51.1186  of  this  title). 


Saturday^  November  10,  1956 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c)  . 

Dated:  November  7,  1956. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  56-9296;  Piled,  Nov.  9,  1956; 
8:51  a.  m.] 


[Grapefruit  Reg.  251] 

Part  933 — Oranges,  GRAPEFRxnT,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.809  Grapefruit  Regulation  251 — 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CPR  Part 
933),  regulating  the  handling  of  or¬ 
anges,  grapefruit,  and  tangerines  grown 
in  the  State  of  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  anlended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  grape¬ 
fruit,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  November  12, 1956.  Ship¬ 
ments  of  grapefruit,  grown  in  the  State 
of  Florida,  are  presently  subject  to  regu¬ 
lation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,  and  will  so  continue  until  Novem¬ 
ber  12,  1956;  the  recommendation  and 
supporting  information  for  continued 
regulation  sulDsequent  to  November  11, 
1956,  were  promptly  submitted  to  the  De¬ 
partment  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
November  6, 1956 ;  such  meeting  was  held 
to  consider  recommendations  for  regu¬ 
lation,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
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section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  November 
12, 1956,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
November  26, 1956,  no  handler  shall  ship: 

(1)  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  are  not  ma¬ 
ture  and  do  not  grade  at  least  U.  S.  No.  1 
Bronze; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  70 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box; 

(iii)  Any  seedless  grapefruit,  grown 
In  Regulation  Area  I,  which  are  not  ma¬ 
ture  and  do  not  grade  at  least  U.  S.  No. 

1  Bronze; 

(iv)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  II,  which  are  not  mature 
and  do  not  grade  at  least  U.  S.  No.  1 
Bronze;  Provided,  That  not  to  exceed  40 
percent,  by  count,  of  such  grapefruit  may 
be  damaged,  but  not  seriously  damaged, 
by  scars;  or 

(v)  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  96 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box. 

(2)  As  used  in  this  section,  “handler,” 
“ship,”  “Regulation  Area  I,”  “Regulation 
Area  n,”  and  “Growers  Administrative 
Committee”  shall  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order;  the  terms  “U.  S. 
No.  1  Bronze,”  “damage,”  “serious  dam¬ 
age,”  “scars,”  “standard  pack,”  and 
“standard  nailed  box”  shall  have  the 
same  meaning  as  when  used  in  the  United 
States  Standards  for  Florida  Grapefruit 
(§§  51.750  to  51.790  of  this  title) ;  and  the 
term  “mature”  shall  have  the  same 
meaning  as  set  forth  in  section  601.16 
Florida  Statutes,  Chapters  26492  and 
28090,  known  as  the  Florida  Citrus  Code 
of  1949,  as  supplemented  by  section  601.17 
(Chapters  25149  and  28090)  and  also  by 
section  601.18,  as  amended  on  June  2, 
1955  (Chapter  29760) . 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  7,  1956. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  56-9295;  Piled,  Nov.  9,  1956; 

8:50  a.  m.] 


[Tangerine  Reg.  179] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OP  SHIPMENTS 

§  933.810  Tangerine  Regulation  179 — 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
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Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in 
the  State  of  Florida,  effective  under  fee 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  tange¬ 
rines,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  effective  not  later 
than  November  12,  1956.  Shipments  of 
tangerines,  grown  in  the  State  of  Florida, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and  order 
and  will  so  continue  until  November  12, 
1956;  the  recommendation  and  support¬ 
ing  information  for  continued  regulation 
subsequent  to  November  11,  1956,  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  November 
6,  1956;  such  meeting  was  held  to  con¬ 
sider  recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and  ef¬ 
fective  time  has  been  disseminated 
among  handlers  of  such  tangerines;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period 
hereinafter  set  forth  so  as  to  provide 
for  the  continued  regulation  of  the  han¬ 
dling  of  tangerines,  and  compliance  with 
this  .section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
on  or  before  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  November 
12, 1956,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
November  26,  1956,  no  handler  shall 
ship: 

(i)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least 
U.  S.  No.  1;  or 

(ii)  Any  tangerines,  grown  in  the 
State  of  Florida,  that  are  of  a  size  smaller 
than  the  size  that  will  pack  176  tange¬ 
rines,  packed  in  accordance  with  the 
requirements  of  a  standard  pack,  in  a 
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half -standard  box  (inside  dimensions  ' 
9*4  X  91/2  X  19 ya  inches;  capacity  1,726 
cubic  inches) . 

(2)  As  used  in  this  section,  “handler,” 
“ship,”  and  “Growers  Administrative 
Committee”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended  mar¬ 
keting  agreement  and  order;  and  the 
terms  “U.  S.  No.  1”  and  “standard  pack” 
shall  have  the  same  meaning  as  when 
used  in  the  revised  United  States  Stand¬ 
ards  for  Florida  Tangerines  (§§  51.1810- 
51.1836  of  this  title). 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  7,  1956. 

[seal]  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Market- 
ing  Service. 

[F.  R.  Doc.  56-9297;  Piled.  Nov.  9,  1956; 
8:51  a.  m.] 


[Lemon  Reg.  667] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

§  953.774  Lemon  Regulation  667 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953;  20 
F.  R.  8451;  21  F.  R.  4393),  regulating  the 
handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.;  68  Stat.  906,  1047) ,  and  upon  the 
basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Lemon  Ad¬ 
ministrative  Committee,  established 
wider  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section 
is  based  became  available  and  the  time 
when  this  section  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufiScient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and 
order;  the  recommendation  and  support¬ 
ing  information  for  regulation  during 
the  period  specified  herein  were  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 


tive  Committee  on  November  7,  1956, 
such  meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  views  at  this  meeting; 'the 
provisions  of  this  section,  including 
its  effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons ;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grown  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  November  11,  1956, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Novem¬ 
ber  18,  1956,  is  hereby  fixed  as  follows: 

(1)  District  1:  6,510  cartons; 

.(ii)  District 2:  158,100  cartons; 

(iii)  District  3:  21,390  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  8, 1956. 

[seal]  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  56-9326;  Piled.  Nov.  9,  1956; 

8:57  a.  m.] 


Part  984 — Walnuts  Grown  in'  Cali¬ 
fornia,  Oregon  and  Washington 

ORDER  establishing  WALNUT  CONTROL  PER¬ 
CENTAGES  FOR  1956-57  MARKETING  YEAR 

Pursuant  to  the  provisions  of  Market¬ 
ing  Agreement  No.  105  as  amended,  and 
Order  No.  84,  as  amended  (7  CFR,  1955 
Rev.,  Part  984) ,  regulating  the  handling 
of  walnuts  grown  in  California,  Oregon, 
and  Washington,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  the  Walnut  Control  Board,  on 
September  19,  1956,  recommended  con-, 
trol  percentages  relative  to  allocation  of 
walnuts  between  shelled  and  inshell  and 
between  normal  market  and  surplus  out¬ 
lets  for  the  1956-57  crop  year. 

The  Board  made  estimates  of  the  sup¬ 
ply  and  demand  for  walnuts  in  1956-57 
and  concluded  that,  although  prices  were 
likely  to  be  below  parity,  the  prospective 
supply  and  demand  situation  made  it  un¬ 
necessary  to  invoke  allocation  or  control 
percentages.  Therefore,  the  Board  rec¬ 
ommended  that  no  volume  regulations  be 
applicable  to  either  unshelled  or  total 
supplies  of  walnuts  during  the  1956-57 
marketing  year. 

On  the  basis  of  the  Walnut  Control 
Board  recommendation  and  other  Infor¬ 


mation  on  the  need  for  volume  regula¬ 
tions  applicable  to  the  1956-57  supply  of 
walnuts,  the  following  order  is  hereby 
issued: 

§  984.208  Control  percentages  for 
walnuts  during  the  marketing  year  be¬ 
ginning  August  1.  1956.  During  the 
marketing  year  beginning  August  1, 1956, 
the  following  percentages  shall  be  in 
effect:  Merchantable  free  percentage,  100 
percent;  merchantable  restricted  per¬ 
centage,  zero  percent;  merchantable  al¬ 
location  percentage,  zero  percent;  mar¬ 
ketable  percentage  100  percent;  surplus 
percentage,  zero  percent;  and  diversion 
percentage,  zero  percent. 

It  is  hereby  found  and  determined  that 
it  is  impracticable,  unnecessary  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  or  to  postpone  the 
effective  date  of  the  aforesaid  order  later 
than  the  date  of  its  publication  in  the 
Federal  Register  for  the  reasons  that 
(1)  the  percentages  were  recommended 
unanimously  by  the  Walnut  Control 
Board,  the  industry  agency  charged  with 
responsibility  for  operating  the  program, 
and  (2)  the  result  of  the  action  will  be 
merely  to  notify  handlers  that  no  set- 
aside  requirements  will  be  imposed  on 
them  for  the  current  marketing  year. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  6,  1956. 

[seal]  S.  R.  Smith, 

Director. 

Fruit  and  Vegetable  Division. 

[P.  R.  Doc.  66-9273;  Piled,  Nov.  9,  1956; 

8:47  a.  m.j 


Part  994 — Pecans  Grown  in  Georgia, 
Alabama,  Florida,  I^ssissippi,  and 
South  Carolina 

order  establishing  budget  OF  EXPENSES 
OF  THE  PECAN  ADMINISTRATIVE  COMMIT¬ 
TEE  AND  RATE  OF  ASSESSMENT  FOR  FISCAL 
PERIOD  BEGINNING  OCTOBER  1,  1956 

Pursuant  to  the  provisions  of  Market¬ 
ing  Agreement  No.  Ill  and  Order  No.  94, 
regulating  the  handling  of  pecans  grown 
in  Georgia,  Alabama,  Florida,  Missis¬ 
sippi,  and  South  Carolina  (7  CFR,  1955 
Rev.,  Part  994),  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  the 
Pecan  Administrative  Cwnmittee,  the 
administrative  agency  thereunder,  has 
unanimously  recommended  a  budget  of 
expenses  of  $30,000  for  its  operations  and 
an  assessment  rate  of  20  cents  per  hun¬ 
dred  pounds  of  pecans  handled  for  the 
fiscal  period  beginning  October  1,  1956. 

It  is  anticipated  that  shipments  x  of 
pecans  from  the  five-State  area  for  in¬ 
shell  distribution  will  total  15,000,000 
pounds  or  more  in  1956-57.  This  would 
result  in  sufficient  revenue  at  the  rate 
herein  established  to  satisfy  the  budg¬ 
eted  expenses. 

The  order  is  as  follows : 

§  994.306  Budget  of  expenses  of  the 
Pecan  Administrative  Committee  and 
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Saturday^  November  10,  1956 

rate  of  assessment  for  the  fiscal  year  be¬ 
ginning  October  1,  1956 — (a)  Expenses. 
The  budget  of  expenses  for  said  period 
shall  be  in  the  total  amount  of  $30,000, 
such  amount  being  reasonable  and  likely 
to  be  incurred  for  Committee  mainte¬ 
nance  and  functioning  and  for  such  pur¬ 
poses  as  the  Secretary  may,  pursuant 
to  the  provisions  of  the  agreement  and 
order,  determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  for  said  period,  payable  by 
each  handler  to  the  Pecan  Administra¬ 
tive  Committee  on  demand,  shall  be 
0.20  cent  per  pound  of  pecans  handled 
by  him,  except  as  said  pecans  may  be 
exempt  from  assessment  payments  pur¬ 
suant  to  the  provisions  of  §  §  994.76  and 
994.77. 

It  is  hereby  found  and  determined 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public  rule 
making  procedure,  or  to  defer  the  effec¬ 
tive  date  of  the  aforesaid  order  later 
than  the  date  of  its  publication  in  the 
Federal  Register  for  the  reasons  that: 
(1)  the  program  has  recently  been  re¬ 
activated  and  no  assessment  income  is 
available  for  Committee  operations,  (2) 
therefore,  it  is  necessary  to  begin  collect¬ 
ing  assessments  as  soon  as  practicable, 
and  (3)  it  will  have  no  affect  on  total 
assessments  levied  on  handlers  for  the 
fiscal  year, 

(Sec.  5,-49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  7,  1956. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  56-9298;  Piled,  Nov.  9,  1956; 

8:51  a.  m.] 


Chapter  XI — ^Agricultural  Conserva¬ 
tion  Program  Service,  Department 
of  Agriculture 

Part  1102 — ^Agricultural  Conservation; 

Puerto  Rico 

SUBPART — 1957 

Our  agricultural  resources  produce 
about  two-thirds  of  the  raw  materials  on 
which  our  national  economy  is  based.  As 
our  Nation  grows,  an  expanding  economy 
and  the  raw  materials  essential  to  it 
become  ever  increasingly  important  to 
the  welfare  of  every  citizen. 

Through  the  Agricultural  Conserva¬ 
tion  Program,  all  the  people  of  the  Nation 
share  in  the  cost  of  protecting  the  most 
vital  of  our  natural  resources — our  farm 
and  ranch  lands.  This  program  is  one 
of  the  many  forms  of  public  assistance 
essential  to  this  protection.  Research, 
education,  technical  services,  and  cost¬ 
sharing  all  are  designed  to  help  preserve 
or  restore  the  physical  characteristics 
of  our  agricultural  lands  so  that  a  stable 
agriculture  will  be  assured.  The  need  for 
achievements  byeond  those  which  come 
just  from  wise  use  of  the  land  for  crop 
production  is  very  great. 

Introduction 

Sec. 

1102.700  Introduction. 


Genxral  Program  Principles 

Sec. 

1102.701  General  program  principles. 

Allocation  of  Funds 

1102.702  Allocation  of  funds*. 

Selection  of  Practices,  Responsibilitt  for 
Technical  Phases,  and  Bulletins,  In¬ 
structions,  AND  Forms 

1102.703  Selection  of  practices. 

1102.704  Responsibility  for  technical  phases 

of  practices. 

1102.705  Bulletins,  instructions,  and  forms. 

Approval  of  Conservation  Practices  on 
Individual  Farms 

1102.706  Opportunity  for  requesting  cost¬ 

sharing. 

1102.707  Prior  request  for  cost-sharing. 

1102.708  Method  and  extent  of  approval. 

1102.709  Initial  establishment  or  installa¬ 

tion  of  practices. 

1102.710  Repair,  upkeep,  and  maintenance 

of  practices. 

1102.710a  Pooling  agreements. 

Practice  Completion  Requirements 

1102.711  Completion  of  practices. 

1102.712  Practices  substantially  completed 

during  program  year. 

1102.713  Practices  involving  the  establish¬ 

ment  or  improvement  of  vegeta¬ 
tive  cover. 

Federal  Cost-Shares 

1102.714  Conservation  materials. 

1102.715  Practices  carried  out  with  State  or 

Federal  aid. 

1102.716  Division  of  Federal  cost-shares. 

1102.717  Increase  in  small  Federal  cost- 

shares. 

1102.718  Maximum  Federal  cost-share  limi¬ 

tation. 

1102.719  Persons  eligible  to  file  application. 

1102.720  Time  and  manner  of  filing  applica¬ 

tion  and  required  information. 

1102.721  Appeals. 

General  Provisions  Relating  to  Federal 
Cost-Sharing 

1102.723  Compliance  with  regulatory  meas¬ 

ures. 

1102.724  Maintenance  of  practices. 

1102.725  Practices  defeating  purposes  of 

programs. 

1102.726  Depriving  others  of  Federal  cost- 

Sll&FG 

1102.727  Filing  of  false  claihis. 

1102.728  Misuse  of  purchase  orders. 

1102.729  Federal  cost-shares  not  subject  to 

claims, 

1102.730  Assignments. 

Definitions 
1102.733  Definitions. 

Authority,  Availability  of  Funds,  and 
Applicability 

1102.735  Authority. 

1102.736  Availability  of  fimds. 

1102.737  Applicability. 

Conservation  Practices  and  Maximum  Rates 
OF  Cost-Sharing 

PRACTICES  PRIMARILY  FOR  THE  CONSHaVATION 
AND  DISPOSAL  OF  WATER 

1102.741  Practice  1:  Establishment  of  water 

disposal  areas  to  dispose  of  ex¬ 
cess  water  from  ditches  or  ter¬ 
race  systems  without  causing 
erosion,  by  establishing  peren¬ 
nial  grasses  or  legumes  in  natu¬ 
ral  waterways  or  in  other  pre¬ 
determined  locations,  or  by' 
constructing  protected  outlet 
channels. 

1102.742  Practice  2:  Constructing  continu¬ 

ous  terraces  to  detain  or  control 
the  flow  of  water  and  check  soil 
erosion  on  sloping  land. 
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1102.743  Practice  3:  Establishing  field  di- 
<  version  •  ditches  or  diversion 

terraces  to  Intercept  surface 
runoff  from  the  watershed  above 
and  divert  it  into  protected  out¬ 
lets  to  prevent  erosion  and  pro¬ 
tect  lower  lying  cultivated  areas. 

1102.744  Practice  4:  Constructing  or  en¬ 

larging  permanent  open  drainage 
systems  to  dispose  of  excess 
water. 

1102.745  Practice  5:  Installing  permanent 

underground  tile  drainage  sys¬ 
tems  to  dispose  of  excess  water. 

1102.746  Practice  6:  Constructing  hillside 

ditches  with  or  without  vegeta¬ 
tive  barriers  to  detain  or  control 
the  flow  of  water  and  check 
erosion  on  sloping  land. 

1102.747  Practice  7:  Constructing  rock  bar¬ 

riers  to  form  and  support  bench 
terraces  and  control  the  flow  of 
water  and  check  erosion  on 
sloping  land. 

1102.748  Practice  8:  Constructing,  enlarg¬ 

ing,  or  sealing  dams,  pits,  or 
ponds  as  a  means  of  protecting 
vegetative  cover. 

1102.749  Practice  9:  Constructing,  enlarg¬ 

ing,  or  sealing  dams,  pits,  or 
ponds  to  impound  surface  water 
for  irrigation,  primarily  for  lands 
devoted  to  crops  other  than  sug¬ 
arcane,  cotton,  or  tobacco. 

PRACTICES  PRIMARILY  FOR  ESTABLISHMENT  OF 
PERJMANENT  PROTECTIVE  COVER 

1102.750  Practice  10:  Planting  vegetative 

barriers  on  land,  of  types  de¬ 
termined  by  the  Soil  Conserva¬ 
tion  Service,  of  10  percent  or 
more  slope. 

1102.751  Practice  11:  Initial  establishment 

of  contour  stripcropping  on  non- 
terraced  land  to  protect  soil  from 
water  erosion  by  planting  alter¬ 
nate  strips  of  clean-tilled  crops 
and  noncultlvated  grasses  or  leg¬ 
umes  which  will  prevent  soil 
washing. 

1102.752  Practice  12:  Initial  establishment 

of  a  stand  of  fruit  trees  for 
erosion  control  and/or  for  wind¬ 
breaks. 

1102.753  Practice  13:  Planting  of  trees  to 

establish  woodlots  for  timber 
production  and  soil  and  water 
conservation. 

1102.754  Practice  14:  Initial  establishment 

of  Improved  permanent  pasture 
for  erosion  control  by  seeding, 
sodding,  or  sprigging  perennial 
legumes  or  self -reseeding  annual 
or  perennial  grasses  or  a  mix¬ 
ture  of  legumes  and  perennial 
grasses  or  other  approved  forage 
plants. 

1102.755  Practice  15:  Initial  application  of 

refuse  from  sugar  mill  grinding 
operations,  known  as  filter  cake, 
to  permit  the  initial  establish¬ 
ment  of  pasture  under  practice 
14  (§  1102.754)  for  soil  protec¬ 
tion  and  moisture  conservation. 

PRACTICES  PRIMARILY  FOR  IMPROVEMENT  AND 
PROTECTION  OF  ESTABLISHED  VEGETATIVE  COVER 

1102.756  Practice  16:  Improvement  of  estab¬ 

lished  permanent  pasture  of 
Molasses,  Guinea,  Gramalote, 
and  Para  Grass  by  seeding  Trop¬ 
ical  Kudzu  for  soil  or  watershed 
protection. 

1102.757  Practice  17:  Improving  the  wood¬ 

land  protection  which  coffee 
groves  provide  for  steep  slopes 
by  planting  shade  trees. 
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11Q2.758  Practice  18:  Improving  the  wood¬ 
land  protection  which  coffee 
groves  provide  for  steep  slopes 
by  applying  to  coffee  trees  fer¬ 
tilizer  of  grades  containing  not 
less  than  8  units  of  available 
nitrogen  (N)  and  10  units  of 
available  phosphate  (PjOJ. 
1102.759  Practice  19:  Initial  establishment 
of  permanent  woodland  cover  or 
Improvement  of  established 
■  woodland  cover  for  soil  protec¬ 
tion  in  coffee  groves  less  than 
four  years  old. 

Authobitt:  §§  1102.700  to  1102.759  issued 
under  sec.  4,  49  Stat.  164;  16  U.  S.  C.  590d. 
Interpret  or  apply  secs.  7-17,  49  Stat.  1148,  as 
amended.  Public  Law  554,  84th  Cong.;  16 
U.  S.  C.  590g-590q. 

Introduction 

§  1102.700  Introduction,  (a)  Through 
the  1957  Agricultural  Conservation  Pro¬ 
gram  for  Puerto  Rico  (referred  to  in  this 
subpart  as  the  “1957  program”),  admin¬ 
istered  by  the  Department  of  Agriculture, 
the  Federal  Government  will  share  with 
farmers  of  Puerto  Rico  the  cost  of  carry¬ 
ing  out  approved  soil  and  water  conser¬ 
vation  practices  In  accordance  with  the 
provisions  contained  In  this  subpart  and 
.  such  modifications  thereof  as  may  here¬ 
after  be  made. 

(b)  Information  with  respect  to  the 
several  practices  for  which  costs  will  be 
shared,  when  carried  out  on  a  particular 
farm,  and  the  exact  specifications  and 
rates  of  cost-sharing  for  such  practices 
are  set  forth  in  this  subpart.  Any  addi¬ 
tional  information  may  be  obtained  at 
the  ASC  District  OflBces,  or  at  the  local 
offices  of  the  Soil  Conservation  Service 
with  respect  to  practices  1  through  11 
(§§  1102.741  to  1102.751),  and  at  the 
offices  of  the  Forest  Service  with  respect 
to  practices  12  and  13  (§§  1102.752  and 
1102.753). 

(c)  The  1957  program  was  developed 
by  the  ASC  State  Office,  the  Director  of 
the  Soil  Conservation  Service  for  the 
Caribbean  Area,  the  Forest  Service  offi¬ 
cial  having  jurisdiction  of  farm  forestry 
in  Puerto  Rico,  the  Director  of  Agricul¬ 
tural  Extension  Service,  and  representa¬ 
tives  of  the  Depa;  .nent  of  Agriculture 
and  Commerce  of  the  Commonwealth  of 
Puerto  Rico. 

General  Program  Principles 

§  1102.701  General  program  prin~ 
ciples.  The  1957  Agricultural  Conserva¬ 
tion  Program  for  Puerto  Rico  has  been 
developed  and  is  to  be  carried  out  on  the 
basis  of  the  following  general'principles: 

(a)  The  program  is  confined  to  the 
soil  and  water  conservation  practices  on 
which  Federal  cost-sharing  is  most 
needed  in  order  to  achieve  the  maximum 
conservation  benefit. 

(b)  The  program  is  designed  to  en¬ 
courage  those  soil  and  water  conserva¬ 
tion  practices  which  provide  the  most 
enduring  conservation  benefits  practic¬ 
ably  attainable  in  1957  on  the  lands 
where  they  are  to  be  applied. 

(c)  Costs  will  be  shared  with  a  farmer 
only  on  satisfactorily  performed  soil  and 
water  conservation  practices  for  wMch 
Federal  cost-sharing  was  requested  by 
the  farmer  before  the  conservation  work 
was  begun. 


(d)  Costs  should  be  shared  nnly  on  soil 
and  water  conservation  practices  which 
it  is  believed  farmers  would  not  carry 
out  to  the  needed  extent  without  pro¬ 
gram  assistance^  In  no  event  should 
costs  be  shared  on  practices  except  those 
which  are  over  and  above  those  farmers 
would  be  compelled  to  perform  in  order 
to  secure  a  crop. 

(e)  The  rates  of  cost-sharing  are  the 
minimum  required  to  result  in  substan-  * 
tially  increased  performance  of  needed 
soil  and  water  conservation  practices. 

(f)  The  purpose  of  the  program  is  to 
help  achieve  aditional  conservation  on 
land  now  in  agricultural  production 
rather  than  to  bring  more  land  into 
agricultural  production.  The  program 
is  not  applicable  to  the  development  of 
new  or  additional  farmland  as  a  result 
of  drainage.  Such  of  the  available  funds 
that  cannot  be  wisely  utilized  for  this 
purpose  will  be  returned  to  the  public 
treasury. 

(g)  If  the  Federal  Government  shares 
the  cost  of  the  initial  application  of 
soil  and  water  conservation  practices 
which  farmers  otherwise  would  not  per¬ 
form  but  which  are  essential  to  sound 
soil  and  water  conservation,  the  farm¬ 
ers  should  assume  responsibility  for 
the  upkeep  and  maintenance  of  those 
practices  through  their  life  span. 

Allocation  of  Funds 

§  1102.702  Allocation  of  funds.  The 
amount  of  funds  available  for  conserva¬ 
tion  practices  under  this  program  is 
$830,000.  This  amount  does  not  include 
the  amount  set  aside  for  administrative 
expenses  and  the  amount  required  for 
increases  in  small  Federal  cost-shares 
in  §  1102.717. 

Selection  of  Practices,  Responsibility 

FOR  Technical  Phases,  and  Bulletins, 

Instructions,  and  Forms 

§  1102.703  Selection  of  practices. 
The  practices  contained  in  this  subpart 
are  those  for  which  the  ASC  State  Of¬ 
fice,  the  Soil  Conservation  Seiwice,  and 
the  Forest  Service  agree  that  cost-shar¬ 
ing  Is  essential  to  permit  accomplish¬ 
ment  of  needed  conservation  work  which 
would  not  otherwise  be  carried  out  in 
the  desired  volume. 

§  1102.704  Responsibility  for  techni¬ 
cal  phases  of  practices,  (a)  The  Soil 
Conservation  Service  is  responsible  for 
the  technical  phases  of  practices  1 
through  11  (§§  1102.741  to  1102.751). 
This  responsibility  shall  include  (1)  a 
finding  that  the  practice  is  needed  and 
practicable  on  the  farm,  (2)  necessary 
site  selection,  other  preliminary  work, 
and  layout  work  of  the  practices,  (3)  the 
necessary  supervision  of  the  installation, 
and  (4)  certification  of  performance. 
Complete  specifications  for  practices  1 
through  11  are  contained  in  a  document 
entitled  “Detailed  Specifications  for 
Conservation  Practices — Puerto  Rico” 
prepared  by  the  Soil  Conservation  Serv¬ 
ice,  Caribbean  Area  Office,  and  available 
at  the  SCS  Work  Unit  Offices  and  the 
ASC  District  Offices. 

(b)  The  Forest  Service  is  responsible 
for  the  technical  phases  of  practices  12 
and  13  (§§  1102.752  and  1102.753).  This 
responsibility  shall  Include  (1)  provid¬ 


ing  necessary  specialized  technical  as¬ 
sistance,  (2)  development  of  specifica¬ 
tions  for  the  practices,  and  (3)  working 
through  the  ASC  State  Office,  determin¬ 
ing  performance  in  meeting  these  speci¬ 
fications.  The  Forest  Service  may  utilize 
assistance  from  private.  State,  or  Federal 
agencies  in  carrying  out  these  assigned 
responsibilities. 

§  1102.705  Bulletins,  instructions,  ani 
forms.  The  Administrator,  ACPS,  is  au¬ 
thorized  to  make  determinations  and  to 
prepare  and  issue  bulletins,  instructions, 
and  forms  containing  detailed  informa¬ 
tion  with  respect  to  the  1957  program  as 
it  applies  to  Puerto  Rico,  and  forms  will 
be  available  at  the  State  and  District 
ASC  Offices.  Persons  wishing  to  partici¬ 
pate  in  the  program  should  obtain  all 
information  needed  from  the  offices  men¬ 
tioned  in  this  subpart  in  order  to  comply 
with  all  provisions  of  the  program. 

Approval  of  Conservation  Practices  on 
individual  farms 

§  1102.706  Opportunity  for  requesting 
cost-sharing,  ^ch  farm  operator  shall 
be  given  an  opjiortunity  to  request  that 
the  Federal  Government  share  in  the 
cost  of  those  practices  on  which  he  con¬ 
siders  he  needs  such  assistance  in  order 
to  permit  their  performance  in  adequate 
volume  on  his  farm. 

§  1102.707  Prior  request  for  cost¬ 
sharing.  (a)  Costs  will  be  shared  only 
for  those  practices  for  which  cost-shar¬ 
ing  is  requested  by  the  farm  operator 
before  performance  thereof  is  started. 
For  practices  for  which  (1)  approval  was 
given  under  the  1956  Agricifitural  Con¬ 
servation  Program,  (2)  performance  was 
started  but  not  completed  during  the 
1956  program  year,  and  (3)  the  ASC 
State  Office  believes  the  extension  of  the 
approval  to  the  1957  program  is  justified 
under  the  1957  program  regulations  and 
provisions,  the  filing  of  the  request  for 
cost-sharing  under  the  1956  program 
may  be  regarded  as  meeting  the  require 
ments  of  the  1957  program  that  a  re 
quest  for  cost-sharing  be  filed  before 
performance  of  the  practice  is  started. 

(b)  Any  farm  operator  who  wishes  to 
participate  in  the  1957  program  must 
file  one  or  the  other  of  the  following 
forms: 

(1)  For  practices  1  to  13  inclusive 
(§§  1102.741  to  1102.753),  Cert.  Form  No. 

39- 57-P,  R.,  Declaration  of  Intention. 
Request  for  Inspection,  Certification  of 
Conservation  Needs  and  Notice  of  Ap 
proval. 

(2)  For  practices  14,  15,  and  16 
(§§  1102.754  to  1102.756),  Cert.  Form  No. 

40- 57-P.  R.,  Declaration  of  Intention, 
Request  for  Purchase  Order.  Certifies 
tion  of  Eligibility  and  Notice  of  Aliproval. 

(3)  For  practices  17,  18,  and  19 
(§§  1102.757  to  1102.759),  O-Form  No. 
112  (Revised),  Declaration  of  Intention 
and  Request  for  Purchase  Order. 

(c)  These  forms  may  be  obtained  and 
filed  at  aiiy  of  the  ASC  District  Offices, 
field  offices  of  the  Soil  Conservation  Serv 
Ice  (SCS),  field  offices  of  the  Extension 
Service,  District  Offices  of  Farmers  Home 
Administration,  and  field  offices  of  the 
Department  of  Agriculture  and  Com¬ 
merce  of  the  Commonwealth  of  Puerto 
Rico. 
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(d)  These  forms  must  be  filed  on  or 
before  June  30,'  1957,  or  such  extension 
thereof,  as  determined  by  the  ASC  State 
Office,  but  not  extending  beyond  July  31, 
1957,  except  for  cases  of  hardship,  as 
determined  by  the  ASC  State  Office. 

§  1102.708  Method  and  extent  of  ap- 
proval.  The  ASC  State  Office  will  de¬ 
termine,  or  may  delegate  to  the  District 
Offices  authority  to  determine,  the  ex¬ 
tent  to  which  Federal  funds  will  pe  avail¬ 
able  to  share  the  cost  of  each  approved 
practice  on  each  farm,  taking  into  con¬ 
sideration  the  available  funds,  the  con¬ 
servation  problems  of  the  individual 
farm  and  other  farms,  and  the  conserva¬ 
tion  work  for  which  requested  Federal 
cost-sharing  is  considered  as  most  needed 
in  1857.  Prior  approval  of  the  ASC  State 
Office  is  required  for  all  practices.  The 
notice  of  approval  shall  show  for  each 
approved  practice  the  number  of  units 
of  the  practice  for  which  the  Federal 
Government  will  share  in  the  cost  and 
the  amount  of  the  Federal  cost-share  for 
the  performance  of  that  number  of  units 
of  the  practice.  The  maximum  Federal 
cost-share  for  a  farm  shall  be  equal  to 
the  total  of  the  cost-shares  for  all  prac¬ 
tices  approved  for  the  farm  and  carried 
out  in  accordance  with  the  specifications 
for  such  practices. 

§  1102.709  Initial  establishment  or  in¬ 
stallation  of  practices,  (a)  Federal  cost¬ 
sharing  may  be  authorized  under  the 
1957  program  only  for  the  initial  estab¬ 
lishment  or  installation  of  the  practices 
contained  in  this  subpart.  The  initial 
establishment  or  installation  of  a  prac¬ 
tice,  for  the  purposes  of  the  1957  pro¬ 
gram,  shall  be  deemed  to  include  the  re¬ 
placement,  enlargement,  or  restoration 
of  practices  for  which  cost-sharing  has 
been  allowed,  if  all  of  the  following  con¬ 
ditions  exist:  / 

(1)  Replacement,  enlargement,  or  res¬ 
toration  of  the  practice  is  needed  to  meet 
the  conservation  problem, 

(2)  The  failure  of  the  original  practice 
was  not  due  to  the  lack  of  proper  main¬ 
tenance  by  the  current  operator. 

(3)  The  ASC  State  Office  believes  that 
the  replacement,  enlargement,  or  resto¬ 
ration  of  the  practice  merits  considera¬ 
tion  under  the  program  to  an  equal 
extent  with  other  practices  for  which 
cost-sharing  has  not  been  allowed  under 
a  previous  program. 

(b)  With  normal  upkeep  and  mainte¬ 
nance,  practices  1  to  17  and  19 
(§§  1102.701  to  1102.757  and  1102.759) 
carried  out  under  the  1954  or  a  subse¬ 
quent  program  would  not  have  served 
their  life  spans  by  the  end  of  the  1957 
program  year.  Accordingly,  cost-shar¬ 
ing  for  reestablishment  or  replacement  of 
these  practices  may  be  authorized  only 
under  the  conditions  set  forth  in  this 
section. 

§  1102,710  Repair,  upkeep,  and  main¬ 
tenance  of  practices.  Federal  cost-shar¬ 
ing  is  not  authorized  for  repairs  or  for 
normal  upkeep  or  maintenance  of  any 
practice. 

§  1102.710a  Pooling  agreements,  farm¬ 
ers  in  any  local  area  may  agree  in  writ¬ 
ing,  with  the'  approval  of  the  ASC  State 
Office,  to  perform  designated  amounts  of 
practices  which  will  conserve  or  improve 
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the  agricultural  resources  of  the  com¬ 
munity.  For  purposes  of  eligibility  for 
cost-sharing,  practices  carried  out  under 
such  an  approved  written  agreement  will 
be  regarded  as  having  been  carried  out 
on  the  farms  of  the  persons  who  per¬ 
formed  the  practices. 

Practice  Completion  Requirements 

§  1102.711  Completion  of  practices. 
Federal  cost-sharing  for  the  practices 
contained  in  this  subpart  is  conditioned 
upon  the  performance  of  the  practices 
in  accordance  with  all  applicable  speci¬ 
fications  and  program  provisions.  Ex¬ 
cept  as  provided  in  §§  1102,712  and 
1102.713,  practices  must  be  completed 
during  the  program  year  in  order  to  be 
eligible  for  cost-sharing. 

§1102.712  Practices  substantially 
completed  during  program  year.  Ap¬ 
proved  practices  may  be  deemed,  for  pur¬ 
poses  of  payment  of  cost-shares,  to  have 
been  carried  out  during  the  1957  program 
year,  if  the  ASC  State  Office  determines 
that  they  are  substantially  completed 
by  the  end  of  the  program  year.  How¬ 
ever,  no  cost-shares  for  such  practices 
shall  be  paid  until  they  have  been  com¬ 
pleted  in  accordance  with  the  applicable 
specifications  and  program  provisions. 

§  1101.713  Practices  involving  the 
establishment  or  improvement  of  vege¬ 
tative  cover.  Costs  for  practices  involv¬ 
ing  the  establishment  or  improvement 
of  vegetative  cover  may  be  shared  even 
though  a  good  stand  is  not  established, 
if  the  ASC  State  Office  determines,  in 
accordance  with  standards  approved  by 
the  ASC  State  Office,  that  the  practice 
was  carried  out  in  a  manner  which  would 
normally  result  in  the  establishment  of 
a  good  stand,  and  that  failure  to  estab¬ 
lish  a  good  stand  was  due  to  weather  or 
other  conditions  beyond  the  control  of 
the  farm  operator.  The  ASC  State  Office 
may  require  as  a  condition  of  cost-shar¬ 
ing  in  such  cases  that  the  area  be  re¬ 
seeded  or  that  other  needed  protective 
measures  be  carried  out.  'Cost-sharing 
in  such  cases  may  be  approved  also  for 
repeat  applications  of  measures  pre¬ 
viously  carried  out  or  for  additional 
eligible  measures.  Cost-sharing  for  such 
measures  shall  be  approved  to  the  extent 
such  measures  are  needed  to  assure  a 
good  stand  even  though  less  than  that 
required  by  the  applicable  practice  word¬ 
ing  for  initial  approvals. 

Federal  Cost-Shares 

§  1102,714  Conservation  materials — 
(a)  Availability.  (1)  In  order  to  facili¬ 
tate  the  financing  of  the  purchase  of 
fertilizers  for  practices  14,  16,  18,  and  19 
(§§  1102.754,  1102.756,  1102.758,  and 

1102.759) ,  the  fertilizer  may  be  furnished 
on  purchase  orders  to  persons  for  carry¬ 
ing  out  these  practices.  Fertilizer  may 
not  be  furnished  to  persons  who  are 
indebted  to  the  Federal  Government  as 
indicated  by  the  Register  of  Indebted¬ 
ness,  except  in  those  cases  where  the 
agency  to  w/hich  the  debt  is  owed  notifies 
the  ASC  State  Office  that  it  waives  its 
right  to  setoff  in  order  to  permit  the 
furnishing  of  fertilizers.  Purchase 
orders  may  be  obtained  by  filing  an 
application  for  such  orders.  Applica¬ 
tions  are  available  at  the  ASC  District 


Offices,  field  offices  of  the  Extension  Ser¬ 
vice,  field  offices  of  the  Department  of 
Agriculture  and  Commerce  of  the  Com¬ 
monwealth  Government  of  Puerto  Rico, 
field  offices  of  the  Soil  Conserva¬ 
tion  Service,  and  District  Offices  of  the 
Farmers  Home  Administration. 

(2)  Title  to  any  fertilizer  furnished 
through  the  Agricultural  Conservation 
Program  shall  vest  in  the  Federal  Gov¬ 
ernment  until  the  fertilizer  is  applied  or 
all  charges  for  same  are  satisfied. 

(b)  Cost  to  farmer.  The  farmer  shall 
pay  that  part  of  the  cost  of  the  fertilizer, 
as  established  under  instructions  issued 
by  the  Administrator,  ACPS,  which  is  in 
excess  of  the  Federal  cost-share  attribut¬ 
able  to  the  use  of  the  fertilizer.  The 
Federal  cost-share  increase  on  the 
amount  of  Federal  cost-share  attribut¬ 
able  to  the  use  of  the  fertilizer  may  be 
advanced  as  a  credit  against  that  part  of 
the  cost  of  the  fertilizer  required  to  be 
paid  by  the  farmer. 

(c)  Discharge  of  responsibility  for 
fertilizer.  (1)  The  person  to  whom  fer¬ 
tilizer  is  furnished  under  the  1957  pro¬ 
gram  will  be  relieved  of  responsibility 
for  the  fertilizer  upon  determination  by 
the  ASC  State  Office  that  the  fertilizer 
was  used  in  performing  the  practice  for 
which  it  was  furnished.  If  the  person 
uses  any  fertilizer  for  any  purpose  other 
than  that  for  which  it  was  furnished,  he 
shall  be  indebted  to  the  Federal  Govern¬ 
ment  for  that  part  of  the  cost  of  the 
fertilizer  borne  by  the  Federal  Govern¬ 
ment  and  shall  pay  such  amount  to  the 
Treasurer  of  the  United  States  direct  or 
by  withholdings  from  Federal  cost-shares 
otherwise  due  him  under  the  program. 

(2)  Any  person  to  whom  fertilizer  is 
furnished  shall  be  responsible  to  the  Fed¬ 
eral  Government  for  any  damage  to  the 
fertilizer  unless  he  shows  that  the  dam¬ 
age  was  caused  by  circumstances  beyond 
his  control.  If  the  fertilizer  is  aban¬ 
doned  or  not  used  during  the  program 
year,  it  may,  in  accordance  with  instruc¬ 
tions  issued  by  the  Administrator,  ACPS, 
be  transferred  to  another  person  or 
otherwise  disposed  of  at  the  expense  of 
the  person  who  abandoned  or  failed  to 
use  the  fertilizer,  or  be  retained  by  the 
person  for  use  in  a  subsequent  program 
year. 

§  1102.715  Practices  carried  out  with 
State  or  Federal  aid.  The  total  extent  of 
any  practice  performed  shall  be  reduced 
for  the  purpose  of  computing  cost-shares 
by  the  percentage  of  the  total  cost  of  the 
items  of  performance  on  which  costs  are 
shared  which  the  ASC  State  Office  de¬ 
termines  was  furnished  by  a  State  or 
Federal  agency.  Materials  or  services 
furnished  through  the  program,  mate¬ 
rials  or  services  furnished  by  any  agency 
of  a  State  to  another  agency  of  the  same 
State,  or  materials  or  services  furnished 
or  used  by  a  State  or  Federal  agency  for 
the  performance  of  practices  on  its  land 
shall  not  be  regarded  as  State  or  Federal 
aid  for  the  purposes  of  this  section. 

§  1102.716  Division  of  Federal  cost- 
shares — (a)  Federal  cost-shares.  The 
Federal  cost-share  attributable  to  the 
use  of  fertilizer  furnished  under  pur¬ 
chase  orders  shall  be  credited  to  the 
person  to  whom  the  fertilizer  is  fur- 
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nished,  and  it  shall  have  priority  over 
payment  for  other  practices.  Other  Fed¬ 
eral  cost-shares  shall  be  credited  to  the 
person  who  carried  out  the  practices  by 
which  such  other  Federal  cost-shares  are 
earned.  If  more  than  one  person  con¬ 
tributed  to  the  carrying  out  of  such  prac¬ 
tices,  the  Federal  cost-share  shall  be  di¬ 
vided  among  such  persons  in  the  propor¬ 
tion  that  the  ASC  State  Office  determines 
they  contributed  to  the  carrying  out  of 
the  practices.  In  making  this  determi¬ 
nation,  the  ASC  State  Office  shall  take 
into  consideration  the  value  of  the  labor, 
equipment,  or  material  contributed"  by 
each  person  toward  the  carrying  out 
of  each  practice  on  a  particular  acreage, 
and  shall  assume  that  each  contributed 
equally  unless  it  is  established  to  the 
satisfaction  of  the  ASC  State  Office  that 
their  respective  contributions  thereto 
were  not  in  equal  proportion.  The  fur¬ 
nishing  of  land  or  the  right  to  use  water 
will  not  be  considered  as  a  contribution 
to  the  carrying  out  of  any  practice. 

(b)  Death,  incompetency,  or  disap¬ 
pearance.  In  case  of  death,  incompe¬ 
tency,  or  disappearance  of  any  person, 
any  Federal  share  of  the  cost  due  him 
shall  be  paid  to  his  successor,  determined 
in  accordance  with  the  provisions  of  the 
regulations  in  ACP-122,  as  amended 
(Part  1108  of  this  chapter). 

§  1102.717  Increase  in  small  Federal 
cost-shares.  The  Federal  cost-share 
computed  for  any  person  with  respect  to 
any  farm  shall  be  increased  as  follows: 
Provided,  however, '  That  in  the  event 
legislation  is  enacted  which  repeals  or 
amends  the  authority  for  making  such 
increases,  the  Secretary  may,  in  such 
manner  and  at  such  time  as  is  consistent 
with  such  legislation,  discontinue  such 
increases: 

( a )  Any  Federal  cost-share  amounting 
to  $0.71  or  less  shall  be  increased  to  $1. 

(b)  Any  Federal  cost-share  amount¬ 
ing  to  more  than  $0.71,  but  less  than  $1, 
shall  be  increased  by  40  percent. 

(c)  Any  Federal  cost-share  amounting 
to  $1  or  more  shall  be  increased  in  ac¬ 
cordance  with  the  following  schedule: 

Increase  in 

Amount  of  cost-share  computed:  cost-share 


$1  to  $1.99 . . .  $0.40 

$2  to  $2.99 _  .80 

$3  to  $3.99 . 1.20 

$4  to  $4.99 _ 1.60 

$5  to  $5.99 _ _ -  2.00 

$6  to  $6.99 _ 2.40 

$7  to  $7.99 _ 2.80 

$8  to  $8.99 _  3.20 

$9  to  $9.99. _ 3.60 

$10  to  $10.99 _ _ -  4.00 

$11  to  $11.99 _ 4.40 

$12  to  $12.99 . .  4.  80 

$13  to  $13.99 . 5.20 

$14  to  $14.99 . 6.60 

$15  to  $15.99_1 _ 6.00 

$16  to  $16.99 _ 6.40 

$17  to  $17.99 . 6.80 

$18  to  $18.99 _ 7.20 

$19  to  $19.99 _ 7.60 

$20  to  $20.99 _  8.00 

$21  to  $21.99 _ 8.20 

$22  to  $22.99 _  8.40 

$23  to  $23.99 _ 8.60 

$24  to  $24.99 _  8.80 

$25  to  $25.99 _  9.00 

$26  to  $26.99 _  9.20 

$27  to  $27.99 . 9.40 

$28  to  $28.99 _  9,60 

$29  to  $29.99.. . 9.80 


Amount  of  cost-share  Increase  in 

computed — Continued  cost-share 

$30  to  $30.99.. _ $10.00 

$31  to  $31.99 . 10.20 

$32  to  $32.99... . 10.40 

$33  to  $33.99 _ 10,60 

$34  to  $34.99 . . : _ 10.  80 

$35  to  $35.99 _ 11.00 

$36  to  $36.99 . 11.20 

$37  to  $37.99 .  11.40 

$38  to  $38.99 _ 11.60 

$39  to  $39.99 _ 11.80 

$40  to  $40.99 . 12.00 

$41  to  $41.99 . .  12.  10 

$42  to  $42.99 . . .  12.20 

$43  to  $43.99 _ 12.30 

$44  to  $44.99 . . .  12.  40 

$45  to  $45.99.. . 12.50 

$46  to  $46.99... _ 12.60 

$47  to  $47.99 _ 12.70 

$48  to  $48.99 . 12.80 

$49  to  $49.99. . . .  12.  90 

$50  to  $50.99.. .  13.00 

$51  to  $51.99 . . 13. 10 

$52  to  $52.99 . 13.20 

$53  to  $53.99 _ 13.30 

$54  to  $54.99 _ 13.40 

$55  to  $55.99 . . 13.  50 

$56  to  $56.99 .  13.60 

$57  to  $57.99 _ 13.70 

$58  to  $58.99. . 13.80 

$59  to  $59.99 . 13.90 

$60  to  $185.99 _ 14.00 

$186  to  $199.99.. .  (1) 

$200  and  over _  (*) 


*  Increase  to  $200. 

*  No  increase. 

§  1102.718  Maximum  Federal  cost- 
share  limitation,  (a)  The  total  of  all 
Federal  cost-shares  under  the  1957  pro¬ 
gram  to  any  person  with  respect  to 
farms,  ranching  units,  and  turpentine 
places  in  the  United  States  (including 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands)  for  approved  practices 
which  are  not  carried  out  under  pooling 
agreements  shall  not  exceed  the  sum  of 
$1,500,  and  for  all  approved  practices, 
including  those  carried  out  under  pool¬ 
ing  agreements,  shall  not  exceed  the  sum 
of  $10,000. 

(b)  All  or  any  part  of  any  Federal 
cost-share  which  otherwise  would  be  due 
any  person  under  the  1957  program  may 
be  withheld,  or  required  to  be  refunded, 
if  he  has  adopted,  or  participated  in 
adopting,  any  scheme  or  device,  includ¬ 
ing  the  dissolution,  reorganization,  re¬ 
vival,  formation,  or  use  of  any  corpora¬ 
tion,  partnership,  estate,  trust,  or  any 
other  means,  designed  to  evade,  or  which 
has  the  effect  of  evading,  the  provisions 
of  this  section. 

§  1102.719  Persons  eligible  to  file  ap¬ 
plication.  Any  person,  who,  as  landlord, 
tenant,  or  sharecropper  on  a  farm,  bore 
a  part  of  the  cost  of  an  approved  con¬ 
servation  practice  is  eligible  to  file  an 
application  for  payment  of  the  Federal 
cost-share  due  him. 

§  1102.720  Time  and  manner  of  filing 
application  and  required  information. 
(a)  It  shall  be  the  responsibility  of  per¬ 
sons  participating  in  the  program  to  sub¬ 
mit  to  the  ASC  District  Offices  forms  and 
information  needed  to  estal^ish  the  ex¬ 
tent  of  the  performance  of  approved 
conservation  practices  and  compliance 
with  apifficable  program  provisions. 
Time  limits  with  regard  to  the  submis¬ 
sion  of  such  forms  and  information  shall 
be  established  where  necessary  for  effi¬ 


cient  administration  of  the  program. 
Such  time  limits  shall  afford  a  full  and 
fair  opportunity  to  those  eligible  to  file 
the  forms  or  information  within  the  pe. 
riod  prescribed.  At  least  two  weeks’  no¬ 
tice  to  the  public  shall  be  given  of  any 
general  time  limit  prescribed.  Such  no- 
tice  shall  be  given  by  mailing  notice  to  1 
the  ASC  District  Offices  and  making 
copies  available  to  the  press.  Other 
means  of  notification,  including  individ- 
ual  notices  to  persons  affected,  shall  be 
used  to  the  extent  practicable.  Notice 
of  time  limits  which  are  applicable  to 
individual  persons,  such  as  time  limits 
for  reporting  performance  of  approved 
practices,  shall  be  issued  in  writing  to 
the  persons  affected.  Exceptions  to  time 
limits  may  be  made  in  cases  where  fail- 
ure  to  submit  required  forms  and  infor¬ 
mation  within  the  applicable  time  limits 
is  due  to  reasons  beyond  the  control  oI 
the  farmer. 

(b)  Payment  of  Federal  cost-shares  i 
will  be  made  only  upon  application  sub¬ 
mitted  on  the  prescribed  form  to  the 
ASC  District  Offices  not  later  than  Feb¬ 
ruary  28,  1958,  except  that  the  ASC 
State  Office  may  accept  an  application! 
filed  after  February  28,  1958,  but  not 
later  than  December  31,  1958,  in  cases! 
where  the  failure  to  timely  file  was  not| 
the  fault  of  the  applicant.  Any  appli¬ 
cation  for  payment  may  be  rejected  if 
any  form  or  information  required  of  the  | 
applicant  is  not  submitted  to  the  ASC 
District  Office  within  the  applicable  time 
limit. 

(c)  If  an  application  for  a  farm  is  filed 
within  the  time  prescribed,  any  person  on 
the  farm  who  did  not  sign  the  applica¬ 
tion  may  subsequently  file  an  applica¬ 
tion,  provided  he  does  so  on  or  before 
December  31, 1958. 

§  1102.721  Appeals,  (a)  Any  person 
may,  within  15  days  after  notice  thereof 
is  forwarded  to  or  made  available  to  him, 
request  the  ASC  State  Office  in  writing 
to  reconsider  its  recommendation  or  de 
termination  in  any  matter  affecting  the 
right  to  or  the  amount  of  his  Federal 
cost-shares  with  respect  to  the  farm. 
The  ASC  State  Office  shall  notify  him  of 
its  decision  in  writing  within  30  days 
after  the  submission  of  the  appeal.  If 
he  is  dissatisfied  with  the  decision  of  the 
ASC  State  Office,  he  may,  within  15  days 
after  its  decision  is  forwarded  to  or  made 
available  to  him,  request  the  Administrai- 
tor,  ACPS,  to  review  the  decision  of  the 
ASC  State  Office,  The  decision  of  the 
Administrator,  ACPS,  shall  be  final. 
Written  notice  of  any  decision  rendered 
under  this  section  by  the  ASC  State 
Office  shall  also  be  issued  to  each  other 
landlord,  tenant,  or  sharecropper  on  the 
farm  who  may  be  adversely  affected  by 
the  decision. 

(b)  Appeals  considered  under  this 
section  shall  be  decided  in  accordance 
with  the  provisions  of  this  subpart  on 
the  basis  of  the  facts  of  the  individual 
case:  Provided,  'That  the  Secretary,  upon 
the  recommendation  of  the  Administra¬ 
tor,  ACPS,  and  the  ASC  State  Office,  may 
waive  the  requirements  of  any  such  pro¬ 
vision,  where  not  prohibited  by  statute, 
if,  in  his  judgment,  such  waiver  under 
all  the  circumstances  is  justified  to  per¬ 
mit  a  proper  disposition  of  an  appeal 
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where  the  farmer,  in  reasonable  reliance 
on  any  instruction  or  commitment  of 
any  member,  employee,  or  representative 
of  the  ASC  State  Office,  in  good  faith 
performed  an  eligible  conservation  prac¬ 
tice  and  such  performance  reasonably 
accomplished  the  purpose  of  the  practice. 

General  Provisions  Relating  to  Federal 
Cost-Sharing 

§  1102.723  Compliance  with  regula¬ 
tory  measures.  Persons  who  carry  out 
conservation  practices  under  the  1957 
program  shall  be  responsible  for  obtain¬ 
ing  the  authorities,  rights,  easements,  or 
other  approvals  necessary  to  the  per¬ 
formance  and  maintenance  of  the  prac¬ 
tices  in  keeping  with  applicable  laws  and 
regulations.  The  person  with  whom  the 
cost  of  the  practice  is  shared  shall  be 
responsible  to  the  Federal  Government 
for  any  losses  it  may  sustain  because  he 
infringes  on  the  rights  of  others  or  fails 
to  comply  with  applicable  laws  and  regu¬ 
lations. 

§  1102.724  Maintenance  of  practices. 
The  sharing  of  costs,  by  the  Federal 
Government,  for  the  performance  of  ap¬ 
proved  conservation  practices  on  any 
farm  under  the  1957  program  will  be 
subject  to  the  condition  that  the  person 
with  whom  the  costs  are  shared  will 
maintain  such  practices  throughout 
their  normal  life  span  in  ac.  ordance 
with  good  farming  practices  as  long  as 
the  land  on  which  they  are  carried  out 
is  under  his  control. 

§  1102.725  Practices  defeating  pur¬ 
poses  of  programs.  If  the  ASC  State 
Office  finds  that  any  person  has  adopted 
or  participated  in  any  practice  which 
tends  to  defeat  the  purposes  of  the  1957 
or  any  previous  program,  including,  but 
not  limited  to,  failure  to  maintain,  in 
accordance  with  good  farming  practices, 
practices  carried  out  under  a  previous 
program,  it  may  withhold,  or  require  to 
be  refunded,  all  or  any  part  of  the  Fed¬ 
eral  cost-share  which  otherwise  would 
be  due  him  under  the  1957  program. 

§  1102.726  Depriving  others  of  Fed¬ 
eral  cost-share.  If  the  ASC  State  Office 
I  finds  that  any  person  has  employed  any 
scheme  or  device  (including  coercion, 
fraud,  or  misrepresentation),  the  effect 
of  which  would  be  or  has  been  to  de¬ 
prive  any  other  person  of  the  Federal 
cost-share  due  that  person  under  the 
program,  it  may  withhold,  in  whole  or 
in  part,  from  the  person  participating  in 
or  employing  such  a  scheme  or  device, 
or  require  him  to  refund  in  whole  or  in 
part,  the  Federal  cost-share  which 
otherwise  would  be  due  him  under  the 
1957  program. 

§  1102.727  Filing  of  false  claims.  If 
the  ASC  State  Office  finds  that  any  per¬ 
son  has  knowingly  filed  claim  for  pay¬ 
ment  of  the  Federal  cost-share  under 
the  program  for  practices  not  carried 
out,  or  for  practices  carried  out  in  such 
a  manner  that  they  do  not  meet  the 
required  specifications  therefor,  such 
person  shall  not  be  eligible  for  any  Fed- 
1  eral  cost-sharing  under  the  1957  pro¬ 
gram  and  shall  refund  all  amounts  that 
may  have  been  paid  to  him  under  the 
1957  program.  The  withholding  or  re¬ 
funding  of  Federal  cost-shares  will  be  in 


addition  to  and  not  in  substitution  of  any 
other  penalty  or  liability  which  might 
otherwise  be  imposed. 

§  1102.728  Misuse  of  purchase  orders. 
If  the  ASC  State  Office  finds  that  any 
person  has  knowingly  used  a  purchase 
order  issued  to  him  for  conservation  ma¬ 
terials  for  a  purpose  other  than  that  for 
which  it  was  issued,  and  that  such  misuse 
of  the  purchase  order  tends  to  defeat  the 
purpose  for  which  it  was  issued,  such 
person  shall  not  be  eligible  for  any  Fed¬ 
eral  cost-sharing  under  the  1957  program 
and  shall  refund  all  amounts  that  may 
have  been  paid  to  him  under  the  1957 
program.  The  withholding  or  refunding 
of  Federal  cost-shares  will  be  in  addition 
to  and  not  in  substitution  of  any  other 
penalty  or  liability  which  might  other¬ 
wise  be  imposed. 

§  1102.729  Federal  cost-shares  not 
subject  to  claims.  Any  Federal  cost- 
share,  or  portion  thereof,  due  any  person 
shall  be  determined  and  allowed  'without 
regard  to  questions  of  title  under  State 
law;  without  deduction  of  claims  for  ad¬ 
vances  (except  as  provided  in  §  1102.730, 
and  except  for  indebtedness  to  the 
United  States  subject  to  setoff  under  or¬ 
ders  issued  by  the  Secretary  (Part  1109 
of  this  chapter) ) ;  and  without  regard 
to  any  claim  or  lien  against  any  crop,  or 
proceeds  thereof,  in  favor  of  the  owner 
or  any  other  creditor. 

§  1102.730  Assignments.  Any  person 
who  may  be  entitled  to  any  Federal  cost- 
share  under  the  1957  program  may  as¬ 
sign  his  right  thereto,  in  whole  or  in 
T)art,  as  security  for  cash  loaned  or  ad¬ 
vances  made  for  the  purpose  of  financing 
the  making  of  a  crop' in  1957,  including 
the  carrying  out  of  soil  and  water  con¬ 
servation  practices.  No  assignment  will 
be  recognized  unless  it  is  made  in  writing 
on  Form  ACP-69  and  in  accordance  with 
the  regulations  issued  by  the  Secretary 
(Part  1110  of  this  chapter). 

Definitions 

§  1102.733  Definitions.  For  the  pur¬ 
poses  of  the  1957  Agricultural  Conserva¬ 
tion  Program: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(b)  “Administrator,  ACPS,”  means  the 
Administrator  of  the  Agricultural  Con¬ 
servation  Program  Service. 

(c)  “State”  means  the  Common¬ 
wealth  of  Puerto  Rico. 

(d)  “ASC  State  Office”  means  the 
Caribbean  Area  Agricultural  Stabiliza¬ 
tion  and  Conservation  Office,  San  Juan, 
Puerto  Rico. 

(e)  “Person”  means  an  individual, 
partnership,  association,  corporation, 
estate,  or  trust,  or  other  business  enter¬ 
prise,  or  other  legal  entity  (and,  wher¬ 
ever  applicable,  a  State,  a  political 
subdivision  of  a  State,  or  any  agency 
thereof)  that,  as  landlord,  tenant,  or 
sharecropper,  participates  in  the  opera¬ 
tion  of  a  farm. 

(f)  “Farm”  means  all  adjacent  or 
nearby  farm  or  range  land  under  the 
same  ownership  which  is  operated  by  one 


person,  including  also  (1)  any  other 
adjacent  or  nearby  farm  or  range  land 
which  the  ASC  State  Office  determines 
is  operated  by  the  same  person  as  part 
of  the  same  unit  in  producing  livestock 
or  with  respect  to  the  rotation  of  crops, 
and  with  work  stock,  machinery,  and 
labor  substantially  separate  from  that 
for  any  other  land;  and  (2)  any  field- 
rented  tract  (whether  operated  by  the 
same  or  another  person)  which,  together 
with  any  other  land  included  in  the  farm, 
constitutes  a  unit  with  respect  to  the 
rotation  of  crops.  Notwithstanding  any 
limitation  in  this  paragraph  concerning 
the  type  or  use  of  land,  a  farm  may  in¬ 
clude  or  may  consist  entirely  of  woodland 
which  is  being  operated  for  the  produc¬ 
tion  and  sale  of  forest  products.  A  farm 
shall  be  regarded  as  located  in  the  mu¬ 
nicipality  in  which  the  principal  dwell¬ 
ing  is  situated  or,  if  there  is  no  dwelling 
thereon,  it  shall  be  regarded  as  located 
in  the  municipality  in  which  the  major 
portion  of  the  farm  is  located. 

(g)  “Coffee  farm”  means  the  same  as 
“farm”  except  that  it  shall  contain  at 
least  0.5  acre  of  coffee  in  production  in 
any  one  contiguous  area, 

(h)  “Sugarcane  farm”  means  any 
farm  that  has  sugarcane  growing  in  1957. 

(i)  “Cropland”  means  farmland  which 
in  1956  was  tilled  or  was  in  regiilar  crop 
rotation,  including  also  land  which  was 
established  in  permanent  vegetative 
cover,  other  than  trees,  since  1953  and 
which  was  classified  as  cropland  at  the 
time  of  seeding,  but  excluding  (1)  bear¬ 
ing  orchards  and  vineyards  (except  the 
acreage  of  cropland  therein),  (2)  plow- 
able  noncrop  open  pasture,  and  (3)  any 
land  which  constitutes,  or  will  constitute 
if  tillage  is  continued,  an  erosion  hazard 
to  the  community. 

(j)  “Orchards”  means  the  acreage  in 
planted  fruit  trees,  nut  trees,  coffee  trees, 
vanilla  plants,  and  banana  plants. 

(k)  “Pastureland”  means  farmland, 
other  than  rangeland,  on  which  the  pre¬ 
dominant  growth  is  forage  suitable  for 
grazing  and  on  which  the  spacing  of  any 
trees  or  shrubs  is  such  that  the  land 
could  not  fairly  be  considered  as  wood¬ 
land. 

(l)  “Program  year”  means  the  period 
from  January  1, 1957,  through  December 
31, 1957. 

Authority,  Availability  of  Funds,  and 
Applicability 

§  1102.735  Authority.  The  program 
contained  in  this  subpart  is  approved 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended  (49 
Stat.  1148;  16  U.  S.  C.  590g-590q),  and 
the  Department  of  Agriculture  and  Farm 
Credit  Administration  Appropriation  Act, 
1957. 

§  1102.736  Availability  of  funds,  (a) 
The  provisions  of  the  1957  program  are 
necessarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  paying  of  the  Fed¬ 
eral  cost-shares  provided  in  this  subpart 
Is  contingent  upon  such  appropriation  as 
the  Congress  may  hereafter  provide  for 
such  purpose;  and  the  amounts  of  such 
Federal  cost-shares  will  necessarily  be 
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within  the  limits  finally  determined  by 
such  appropriation. 

(b)  The  funds  provided  for  the  1957 
program  will  not  be  available  for  paying 
Federal  cost-shares  for  which  applica¬ 
tions  are  filed  in  the  ASC  District  OflBces 
after  December  31, 1958. 

§  1102.737  Applicability,  (a)  The  pro¬ 
visions  of  the  1957  program  contained 
in  this  subpart  are  not  applicable  to  (1) 
any  department  or  bureau  of  the  United 
States  Government  or  any  corporation 
wholly  owned  by  the  United  States;  (2) 
noncropland  owned  by  the  United  States 
which  was  acquired  or  reserved  for  con¬ 
servation  purposes,  or  which  is  to  be 
retained  permanently  under  Govern¬ 
ment  ownership,  including,  but  not 
limited  to,  grazing  lands  administered 
by  the  Forest  Service  of  the  United 
States  Department  of  Agriculture,  or  by 
the  Bureau  of  Land  Management  (in¬ 
cluding  lands  administered  under  the 
Taylor  Grazing  Act)  or  the  Fish  and 
Wildlife  Service  of  the  United  States 
Department  of  the  Interior,  except  as 
Indicated  in  paragraph  (b)  (6)  of  this 
section;  and  (3)  nonprivate  persons  for 
performance  on  any  land  owned  by  the 
United  States  or  a  corporation  wholly 
owned  by  it. 

(b)  The  program  is  applicable  to  (1) 
privately  owned  lands;  (2)  lands  owned 
by  a  State  or  political  subdivision  or 
agency  thereof;  (3)  lands  owned  by  cor¬ 
porations  w'hich  are  partly  owned  by  the 
United  States,  such  as  production  credit 
associations;  (4)  lands  temporarily 
owned  by  the  United  States  or  a  corpora¬ 
tion  wholly  owned  by  it  which  were  not 
acquired  or  reserved  for  conservation 
purposes,  including  lands  administered 
by  the  Farmers  Horae  Administration, 
the  Federal  Farm  Mortgage  Corporation, 
the  United  States  Department  of  De¬ 
fense,  or  by  any  other  Government 
agency  designated  by  the  Administrator, 
ACPS;  (5)  any  cropland  farmed  by  pri¬ 
vate  persons  which  is  owned  by  the 
United  States  or  a  corporation  wholly 
owned  by  it;  and  (6)  noncropland  owned 
by  the  United  States  for  performance  by 
private  persons  of  conservation  practices 
which  directly  conserve  or  benefit  nearby 
or  adjoining  privately  owmed  lands  of 
such  persons  who  maintain  and  use  such 
federally  owned  noncropland  under 
agreement  with  the  Federal  agency 
having  jurisdiction  thereof. 

Conservation  Practices  and  Maximum 
Rates  of  Cost-Sharing 

PRACTICES  primarily  FOR  THE  CONSERVA¬ 
TION  AND  DISPOSAL  OF  WATER 

§  1102.741  Practice  1:  Establishment 
of  water  disposal  areas  to  dispose  of  ex¬ 
cess  water  from  ditches  or  terrace  sys¬ 
tems  without  causing  erosion,  by 
establishing  perennial  grasses  or  legumes 
in  natural  waterways  or  in  other  pre¬ 
determined  locations,  or  by  constructing 
protected  outlet  channels.  In  order  to 
qualify  for  Federal  cost-sharing,  the 
establishement  of  natural  waterways  or 
disposal  areas  and  the  construction  of 
outlet  channels  must  conform  with  speci¬ 
fications  set  forth  in  “Detailed  Specifica¬ 
tions  for  Conservation  Practlces-Puerto 
Rico,”  prepared  by  the  Soil  Conservation 
Service,  Caribbean  Area  Office. 


Maximum  Federal  cost-share.  (1)  $0.79 
per  1,000  square  feet,  when  established  by 
shaping  and  seeding. 

(2)  $3.25  per  1,000  square  feet,  when  estab¬ 
lished  by  shaping  and  sodding. 

(3)  $0.12  per  cubic  yard  of  earth  moved, 
when  a  channel  Is  constructed  by  excava¬ 
tion  and  vegetation  Is  established. 

§  1102.742  Practice  2:  Constructing 
continuous  terraces  to  detain  or  control 
the  flow  of  water  and  check  soil  erosion 
on  sloping  land.  In  order  to  qualify  for 
Federal  cost-sharing,  a  channel  or 
Nichols  type  terrace  shall  be  constructed 
on  land  of  from  2  to  12  percent  slope. 
The  terrace  system  must  also  comply 
with  the  conditions  and  specifications  set 
forth  in  “Detailed  Specifications  for  Con¬ 
servation  Practices-Puerto  Rico,”  pre¬ 
pared  by  the  Soil  Conservation  Service, 
Caribbean  Area  Office. 

Maximum  Federal  cost-share.  $1.25  per 
100  linear  feet  of  terrace. 

§  1102.743  Practice  3:  Establishing 
field  diversion  ditches  or  diversion  ter¬ 
races  to  intercept  surface  runofj  from 
the  watershed  above  and  divert  it  into 
protected  outlets  to  prevent  erosion  and 
protect  lower  lying  cultivated  areas.  No 
Federal  cost-sharing  will  be  allowed  for 
this  practice  if  the  cultivation  of  the 
lower  lying  areas  does  not  follow  the 
approximate  contour.  Necessary  pro¬ 
tected  outlets  must  be  established  in 
accordance  with  the  specifications  con¬ 
tained  in  practice  1  (§  1102.741)  prior  to 
construction  of  field  diversion  ditches. 
In  order  to  qualify  for  Federal  cost¬ 
sharing,  the  establishment  of  field  diver¬ 
sion  ditches  or  diversion  terraces  must 
conform  with  the  specifications  set  forth 
in  “Detailed  Specifications  for  Conserva¬ 
tion  Practices — Puerto  Rico,”  prepared 
by  the  Soil  Conservation  Service,  Carib¬ 
bean  Area  Office. 

Maximum  Federal  cost-share.  $0.12  per 
cubic  yard  of  earth  moved. 

§  1102.744  Practice  4:  Constructing  or 
enlarging  permanent  open  drainage  sys¬ 
tems  to  dispose  of  excess  water,  (a) 
Federal  cost-sharing  will  be  allowed  for 
both  new  ditches  and  for  clearing  and/or 
enlarging  old  channels  where  there  is 
poor  drainage  and  flood  damage  due  to 
poor  condition  of  natural  streams  of  ex¬ 
tremely  low  gradients,  or  to  impaired 
carrying  capacity  because  of  vegetative 
or  woody  growth  or  irregularities  in 
channel  gradients,  and  where  a  new 
straight  channel  would  have  excessive 
gradient. 

(b)  No  Federal  cost-sharing  will  be 
allowed  for  systems,  the  primary  purpose 
of  which  is  to  bring  additional  land  into 
agricultural  production,  or  for  cleaning 
a  ditch,  or  for  structures  installed  for 
crossings,  or  for  other  structures  pri¬ 
marily  for  the  benefit  of  the  farm  op¬ 
erator.  No  Federal  cost-sharing  will  be 
allowed  for  permanent  open  farm  drain¬ 
age  ditches  constructed  or  enlarged  on 
sugarcane  land,  except  where  such 
drainage  is  carried  out  as  a  community 
project  under  a  pooling  agreement  ap¬ 
proved  by  the  ASC  State  Office.  No  Fed¬ 
eral  cost-sharing  will  be  allowed  for  this 
practice  where  there  is  any  likelihood 
that  it  will  create  an  erosion  or  flood  haz¬ 
ard.  In  the  Installation  of  drainage 


systems,  due  consideration  shall  be  given 
to  the  maintenance  of  wildlife  habitat. 

(c)  Construction  or  improvement  of 
channels  under  this  practice  will  not  be 
approved  where  the  watershed  being 
drained  discharges  large  quantities  of 
sand  or  silt  creating  a  sedimentation 
problem  in  drainage  channels,  unless 
protective  measures  are  applied  in  the 
contributing  watershed  such  as  vege¬ 
tative  cover  on  sand  or  silt  contributing 
areas  and/or  silt  detention  reservoirs  or 
desilting  basins  established  prior  to  con¬ 
struction  of  ditches. 

(d)  In  order  to  qualify  for  Federal 
cost-sharing,  the  construction  or  en¬ 
largement  of  permanent  open  drainage 
systems  must  conform  with  the  specifi¬ 
cations  set  forth  in  “Detailed  Specifica¬ 
tions  for  Conservation  Practices — Puerto 
Rico,”  prepared  by  the  Soil  Conservation 
Service,  Caribbean  Area  Office. 

Maximum  Federal  cost-share.  (1)  $0.12  per 
cubic  yard  of  earth  moved  and  spread. 

(2)  $15  per  acre  for  clearing  existing  chan¬ 
nel  and  15  feet  beyond  each  bank,  but  not 
to  exceed  50  percent  of  the  actual  cost  of 
clearing.  Receipts  or  records  showing  pay¬ 
ment  for  labor  will  be  required  by  the  in¬ 
spector  as  evidence  of  accomplishment  under 
this  rate  of  cost-sharing. 

§  1102.745  Practice  5:  Installing  per¬ 
manent  underground  tile  drainage  sys¬ 
tems  to  dispose  of  excess  water,  (a)  This 
practice  will  be  applicable  where  internal 
drainage  is' needed,  soils  are  adaptable, 
and  all  possible  surface  drainage  consist¬ 
ent  with  farming  practices  has  been  com¬ 
pleted. 

(b)  Regardless  of  the  size  of  tile  used. 
Federal  cost-sharing  shall  not  exceed 
$50  per  acre.  No  Federal  cost-sharing 
will  be  allowed  for  systems,  the  primary 
purpose  of  which  is  to  bring  additional 
land  into  agricultural  production.  No 
Federal  cost-sharing  will  be  allowed  for 
repairing  or  maintaining  existing  tile 
drainage  systems.  No  Federal  cost-shar¬ 
ing  will  be  allowed  for  tile  drainage  in¬ 
stalled  on  sugarcane  land,  except  where 
such  installation  of  tile  drainage  is  car¬ 
ried  out  under  a  pooling  agreement  ap¬ 
proved  by  the  ASC  State  Office,  In  the 
installation  of  drainage  systems,  due  con¬ 
sideration  shall  be  given  to  the  mainte¬ 
nance  of  wildlife  habitat. 

(c)  In  order  to  qualify  for  Federal 
cost-sharing,  acceptable  size  and  grade 
of  tile  shall  be  laid  to  a  predesigned 
depth,  grade,  and  alinement,  and 
covered,  all  in  a  workmanlike  manner. 
An  acceptable  outlet  must  be  provided. 
The  tile  drainage  system  must  comply 
with  the  conditions  and  specifications  set 
forth  in  “Detailed  Specifications  for  Con¬ 
servation  Practices — Puerto  Rico,”  pre¬ 
pared  by  the  -Soil  Conservation  Service, 
Caribbean  Area  Office. 

Maximum  Federal  cost-share.  (1)  $0.08 
per  linear  foot  for  4-lnch  tile. 

(2)  $0.10  per  linear  foot  for  6-lnch  tile. 

(3)  $0.12  per  linear  foot  for  8-lnch  tile, 

(4)  $0:15  per  linear  foot  for  10-  to  12-lnch 
tile. 

(5)  $0.20  per  linear  foot  for  12-lnch  tile 
and  above. 

§  1102.746  Practice  6:  Constructing 
hillside  ditches  with  or  without  vegeta¬ 
tive  barriers  to  detain  or  control  the  flow 
of  water  and  check  erosion  on  sloping 
land,  (a)  No  Federal  cost-sharing  will 
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be  allowed  for  this  practice  if  the  hill¬ 
side  ditches  are  constructed  in  sugarcane 
land. 

(b)  In  order  to  qualify  for  cost-shar¬ 
ing.  the  hillside  ditch  system  must  be 
established  on  fields  cultivated  along  the 
approximate  contour  or  in  orchards  of  2 
to  45  percent  slope  in  accordance  with 
the  conditions  and  specifications  set 
forth  in  “Detailed  Specifications  for  Con¬ 
servation  Practices-Puerto  Rico,”  pre¬ 
pared  by  the  Soil  Conservation  Service, 
Caribbean  Area  Office. 

Maximum  Federal  cost-share.  $1  per  100 
linear  feet. 

§  1102.747  Practice  7:  Constructing 
rock  barriers  to  form  and  support  bench 
terraces  and  control  the  flow  of  water 
and  check  erosion  on  sloping  land.  In 
order  to  qualify  for  Federal  cost-sharing, 
the  rock  barriers  must  be  constructed  in 
accordance  with  specifications  set  forth 
in  “Detailed  Specifications  for  Conser¬ 
vation  Practices-Puerto  Rico,”  prepared 
by  the  Soil  Conservation  Service,  Carib¬ 
bean  Area  Office. 

Maximum  Federal  cost-share.  $1.50  per 
cubic  yard  of  rock  used. 

§  1102.748  Practice  8:  Constructing, 
enlarging,  or  sealing  dams,  pits,  or  ponds 
as  a  means  of  protecting  vegetative 
cover,  (a)  The  dams,  pits,  or  ponds 
must  be  at  locations  which  will  bring 
about  the  desired  protection  of  vegeta¬ 
tive  cover  through  proper  distribution  of 
grazing  or  better  grassland  management. 

(b)  In  order  to  qualify  for  Federal 
cost-sharing,  the  constructing,  enlarg¬ 
ing.  or  sealing  of  dams,  pits,  or  ponds 
must  conform  with  the  conditions  and 
specifications  set  forth  in  “Detailed 
Specifications  for  Conservation  Prac¬ 
tices-Puerto  Rico,”  prepared  by  the  Soil 
Conservation  Service,  Caribbean  Area 
Office. 

Maximum  Federal  cost-share.  (1)  $0.12 
per  cubic  yard  of  earth  moved  In  the  con¬ 
struction  of  an  earth  dam,  pond,  or  pit. 

(2)  $10  per  cubic  yard  of  concrete  or 
rubble  masonry  used  in  the  construction  of 
a  concrete  dam  or  in  lining  any  part  of  an 
excavated  pond  or  pit  when  the  permeability 
of  the  soil  makes  such  lining  desirable,  or 
in  the  construction  of  a  masonry  dam. 

(3)  $15  per  cubic  yard  of  steel  reinforced 
concrete  used  for  box  culvert,  cradle,  cutoff 
walls,  headwalls,  outlet  structures  and/or 
riser. 

(4)  50  percent  of  actual  cost  of  conduits, 
slide  gates,  and  metal  cutoff  collars.  Receipts 
or  invoices  showing  the  purchase  of  these 
materials  will  be  required  by  the  Inspector  as 
evidence  of  accomplishment  under  this  rate 
of  cost-sharing. 

§  1102.749  Practice  9:  Constructing, 
enlarging,  or  sealing  dams,  pits,  or 
ponds  to  impound  surface  water  for  irri¬ 
gation,  primarily  for  lands  devoted  to 
crops  other  than  sugarcane,  cotton,  or 
tobacco.  In  order  to  qualify  for  Federal 
cost-sharing,  the  construction,  enlarging, 
or  sealing  of  dams,  pits,  or  ponds  for  irri¬ 
gation  water  must  conform  with  the  con¬ 
ditions  and  specifications  set  forth  in 
“Detailed  Specifications  for  Conservation 
Practices-Puerto  Rico,”  prepared  by  the 
Soil  Conservation  Service,  Caribbean 
Area  Office.  - 

Maximum  Federal  cost-share.  (1)  $0.12 
per  cubic  yard  of  earth  moved  in  the  con¬ 
struction  of  an  earth  dam,  pond,  or  pit. 


(2)  $10  per  cubic  yard  of  concrete  or  rub¬ 
ble  masonry  used  in  the  construction  of  a 
concrete  dam  or  in  lining  any  part  of  an 
excavated  pond  or  pit  when  the  permeability 
of  the  soil  makes  such  lining  desirable,  or  in 
the  construction  of  a  masonry  dam. 

(3)  $15  per  cubic  yard  for  steel  reinforced 
concrete  box  culvert,  cradle,  cutoff  walls, 
headwalls,  outlet  structures,  and/or  riser. 

(4)  50  percent  of  actual  cost  of  conduits, 
slide  gates,  and  metal  cutoff  collars.  Re¬ 
ceipts  or  invoices  showing  the  purchase  of 
these  materials  will  be  required  by  the  in¬ 
spector  as  evidence  of  accomplishment  under 
this  rate  of  cost-sharing. 

PRACTICE  PRIMARILY  FOR  ESTABLISHMENT 
OF'PERMANENT  PROTECTIVE  COVER 

§  1102.750  Practice  10:  Planting  vege¬ 
tative  barriers  on  land,  of  types  deter¬ 
mined  by  the  Soil  Conservation  Service, 
of  10  percent  or  more  slope.  No  cost¬ 
sharing  will  be  allowed  on  cultivated 
land  if  cultivation  does  not  follow  the 
approximate  contour.  Cost-sharing  will 
be  allowed  when  the  grasses  forming  the 
barrier  are  planted  in  accordance  with 
the  following  specifications: 

(a)  Grasses  eligible  under  the  specifi¬ 
cations  of  practice  6  (§  1102.746)  may  be 
used  and  must  be  planted  along  contour 
lines. 

(b)  The  vertical  distance  between  the 
barriers  must  not  exceed  9  feet. 

(c>  When  cuttings  of  stiff -stemmed 
grasses  are  used,  two  rows  6  inches  apart 
must  be  planted.  When  clump  divisions 
of  such  grasses  are  used,  the  rows  must 
be  approximately  6  inches  wide. 

(d)  When  sod -forming  grasses  are 
used,  the  planted  rows  must  be  approxi¬ 
mately  3  feet  wide. 

No  cost-sharing  will  be  allowed  under 
this  practice  if  the  barriers  are  planted 
in  connection  with  ditches  under  prac¬ 
tice  6  (§  1102.746). 

Maximum  Federal  cost-share.  $0.30  per 
100  linear  feet. 

§1102.751  Practice  11:  Initial  estab¬ 
lishment  of  contour  stripcropphig  on 
nonterraced  land  to  protect  soil  from 
water  erosion  by  planting  alternate  strips 
of  clean-tilled  crops  and  noncultivated 
grasses  or  legumes  which  will  prevent 
soil  washing.  No  cost-sharing  will  be 
allowed  on  cultivated  land  if  cultivation 
dbes  not  follow  the  approximate  con¬ 
tour.  Contour  lines  must  be  established 
and  all  cultural  operations  performed  as 
nearly  as  practicable  on  the  contour. 
The  spacing  and  width  of  the  strips  must 
be  in  accordance  with  the  recommenda¬ 
tions  of  the  Soil  Conservation  Service. 
The  width  of  the  clean-tilled  area  must 
not  exceed  twice  the  width  of  the  non¬ 
cultivated  area  of  vegetation. 

Maximum  Federal' cost-share.  $3  per  acre. 

§  1102.752  Practice  12:  Initial  estab¬ 
lishment  of  a  stand  of  fruit  trees  for 
erosion  control  and/or  for  windbreaks. 
For  erosion  control,  trees  must  be  planted 
on  the  contour  and  be  protected  from 
fire  and  grazing.  A  permanent  cover  of 
grass,  legumes,  or  mulch  must  be  main¬ 
tained  under  the  trees.  For  windbreaks, 
the  trees  must  be  planted  in  such  a  pat¬ 
tern  as  to  constitute  an  effective  barrier 
against  the  prevailing  winds  and  be 
protected  from  fire  and  grazing.  They 
must  afford  protection  for  adjacent  areas 
which  are  devoted  to  agricultural  pur¬ 


poses.  Federal  cost-sharing  will  be  al¬ 
lowed  for  not  more  than  200  trees  on  a 
farm. 

Maximum  Federal  cost-share.  $0.10  per 
tree. 

§  1102.753  Practice  13:  Planting  of 
trees  to  establish  woodlots  for  timber 
production  and  soil  and  water  conserva¬ 
tion.  In  order  to  qualify  for  Federal 
cost-sharing,  at  least  one-half  acre  must 
be  planted,  and  the  trees  are  to  be  spaced 
no  wider  than  8x8  feet.  Woodlots  must 
be  protected  from  fire  and  grazing.  Fed¬ 
eral  cost-sharing  may  be  authorized  for 
fences,  where  needed  to  protect  the  trees 
being  planted,  but  shall  be  limited  to 
permanent  fences.  Boundary  and  road 
fences  and  the  repair,  replacement,  or 
maintenance  of  existing  fences  are  ex¬ 
cluded.  The  fences  must  be  constructed  , 
with  new  materials.  The  posts  must  be  ’ 
spaced  not  more  than  8  feet  with  the 
corner  posts  adequately  braced.  Three 
strands  of  barbed  wire  No.  12  Va  or 
heavier,  properly  stretched,  must  be 
used. 

Maximum  Federal  cost-share.  (1)  $2  per 
100  trees  living  at  the  time  of  Inspection. 

(2)  $3  per  100  feet  of  fences. 

§  1102.754  Practice  14:  Initial  estab¬ 
lishment  of  improved  permanent  pasture 
for  erosion  control  by  seeding,  sodding, 
or  sprigging  perennial  legumes  or  self- 
reseeding  annual  or  perennial  grasses  or 
a  mixture  of  legumes  and  perennial 
grasses  or  other  approved  forage  plants. 
(a)  Cost-sharing  for  carrying  out  this 
practice  is  limited  to  farms  located  with¬ 
in  the  Central  Area  comprising  the 
municipalities  of  Aibonito,  Barranquitas, 
Coamo,  Comerio,  and  Orocovis;  the 
Northwest  Area  comprising  the  munici¬ 
palities  of  Vega  Alta,  Vega  Baja,  Manati, 
Barceloneta,  Arecibo,  Camuy,  Hatillo, 
Quebradillas,  and  Isabela;  and  the  Cen¬ 
tral  West  Area  comprising  the  munici¬ 
palities  of  Adjuntas,  Ciales,  Jayuya, 
Lares,  Las  Marias,  Maricao,  Morovis,  San 
Sebastian,  Utuado,  Naranjito,  Corozal, 
and  Toa  Alta. 

(b)  No  Federal  cost-sharing  will  be 
allowed  for  any  operation  for  which  the 
Commonwealth  Government  of  Puerto 
Rico  shares  in  the  cost  under  any  other 
program. 

(c)  Receipts  or  invoices  showing  the 
purchase  and  analysis  of  the  fertilizer 
applied  (except  for  fertilizer  furnished 
through  the  Agricultural  Conservation 
Program  as  provided  in  §  1102.714) , 
properly  dated  and  signed  by  the  vendor, 
should  be  retained  for  presentation  to 
the  farm  inspector  at  the  time  of  inspec¬ 
tion. 

(d)  The  varieties  of  grasses  and 
legumes  planted  must  be  well  adapted 
to  the  conditions  of  the  particular  area. 
Plantings  must  be  carried  out  on  not  less 
than  one-half  acre  to  qualify  for  cost¬ 
sharing. 

(e)  The  land  must  be  properly  pre¬ 
pared  by  plowing,  and  harrowing  if  nec¬ 
essary,  and  furrowing  on  the  approxi¬ 
mate  contour  lines,  or  by  hand  prepara¬ 
tion,  and  sufficient  clump  divisions 
sprigs,  cuttings,  or  seeds  must  be  used  to 
secure  a  good  ground  cover  at  maturity. 

(f )  When  Guinea  Grass  pasture  is  es¬ 
tablished  by  using  seed,  the  rate  of  seed¬ 
ing  should  not  be  less  than  20  pounds 
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per  acre.  When  Guinea  and/or  Molasses 
Grass  is  seeded  in  mixtures  with  Tropical 
Kudzu  the  rate  of  seeding  will  be  as 
follows:  (1)  Molasses  Grass,  5  poimds 
per  acre,  Tropical  Kudzu,  4  pounds  per 
acre;  (2)  Guinea  Grass,  8  pounds  per 
acre,  Tropical  Kudzu,  4  pounds  per  acre. 

(g)  When  grass  pasture  is  established 
by  using  slips  or  cuttings,  the  distance 
between  the  rows  must  not  be  more  than 
3  feet.  On  land  of  2  percent  or  more 
slope,  the  plantings  and  all  cultivating 
must  be  as  nearly  as  practicable  along 
contour  lines. 

Maximum  Federal  cost-share.  (1)  $12  per 
acre  for  planting  Para,  Guinea,  Gramalote, 
Pangola,  or  Giant  St.  Augustine  Grass. 

(2)  $15  per  acre  for  planting  Tropical 
Kudzu  In  combination  with  Molasses,  Guinea, 
Gramalote,  or  Para  Grass,  or  a  combination 
of  these  grasses. 

(3)  $18  per  acre  for  planting  Elephant  or 
Merker  Grass  on  land  with  slopes  not  in 
excess  of  45  percent. 

(4)  $0.10  per  pound  of  nitrogen  (N)  ap¬ 
plied  to  plantings  of  grasses  established 
under  (1)  above,  but  not  exceeding  160 
pounds  per  acre. 

(5)  $0.10  per  pound  of  nitrogen  (N)  ap¬ 
plied  to  plantings  of  grasses  established  un¬ 
der  (3)  above,  but  not  exceeding  200  pounds 
per  acre. 

(6)  $0.07  per  pound  of  phosphate  (avail¬ 
able  PjO,)  applied  to  plantings  of  grasses 
established  under  (1),  (2).  and  (3)  above. 
Cost-sharing  will  be  allowed  for  applications 
of  phosphate  not  exceeding  120  pounds  per 
acre. 

(7)  $0.04  per  pound  of  pratash  (available 
K^O)  applied  to  plantings  of  legumes  and 
grasses  established  under  (2)  and  (3)  above, 
but  not  exceeding  90  pounds  per  acre. 

§  1102.755  Practice  15:  Initial  ap¬ 
plication  of  refuse  from  sugar  mill  grind¬ 
ing  operatiorCS,  known  as  filter  cake,  to 
permit  the  initial  establishment  of  pas¬ 
ture  under  practice  14:  (§  1102.754)  for 
soil  protection  and  moisture  conserva¬ 
tion.  (a)  Federal  cost-sharing  for 
carrying  out  this  practice  is  limited  to 
farms  located  within  the  three  areas 
mentioned  under  practice  14 
(§  1102.754). 

(b)  No  Federal  cost-sharing  will  be 
allowed  under  this  practice  if  the  Com¬ 
monwealth  Government  of  Puerto  Rico 
shares  in  the  cost  under  any  other  pro¬ 
gram.  Farms  from  which  more  than 
100  acres  of  sugarcane  are  harvested  in 
1957,  and  any  farm  operated  by  a  pro¬ 
ducer-processor  as  defined  under  the 
Sugar  Program,  are  not  eligible  for  cost¬ 
sharing  under  this  practice. 

(c)  The  filter  cake  should  be  spread 
over  the  land  and  plowed  under  with 
the  second  plowing  and  before  furrow¬ 
ing.  A  certificate  from  the  mill  show¬ 
ing  the  tons  of  filter  cake  delivered  to 
the  participating  farmer  must  be  re¬ 
tained  for  presentation  to  the  farm  in¬ 
spector  at  the  time  of  inspection.  If 
such  certificate  is  not  obtainable,  the 
farmer  must  request  the  corresponding 
ASC  District  OfiBce  to  inspect  the  filter 
cake  before  it  is  spread  over  the  land. 

Maximum  Federal  cost-share.  $0.50  per 
ton,  but  not  exceeding  20  tons  per  acre. 

PRACTICES  PRIMARILY  FOR  IMPROVEMENT 

AND  PROTECTION  OF  ESTABLISHED  VEGE¬ 
TATIVE  COVER 

§  1102.756  Practice  16:  Improvement 
of  established  permanent  pasture  of  Mo¬ 


lasses.  Guinea.  Gramalote,  and  Para 
Grass  by  seeding  Tropical  Kudzu  for  soil 
or  watershed  protection,  (a)  Cost-shar¬ 
ing  for  carrying  out  this  practice  is  lim¬ 
ited  to  farms  located  within  the  three 
areas  mentioned  under  practice  14 
(§  1102.754).  No  Federal  cost-sharing 
will  be  allowed  under  this  practice  if  the 
Commonwealth  Government  of  Puerto 
Rico  shares  in  the  cost  under  any  other 
program. 

(b)  To  qualify  for  cost-sharing,  the 
seeding  must  be  carried  out  on  not  less 
than  one-half  acre  and  the  Tropical 
Kudzu  must  occupy  at  least  40  percent 
of  the  area  in  pasture  to  be  improved. 

.  (c)  Receipts  or  invoices  showing  the 
purchase  and  alalysis  of  fertilizer  applied 
(except  for  fertilizer  furnished  through 
the  Agricultural  Conservation  Program 
as  provided  in  §  1102.714) ,  properly  dated 
and  signed  by  the  vendor,  should  be  re¬ 
tained  for  presentation  to  the  farm  in¬ 
spector  at  the  time  of  inspection. 

Maximum  Federal  cost-share.  (1)  $10 
per  acre  for  seeding  not  less  than  4  pounds  of 
Tropical  Kudzu.  This  rate  of  cost-sharing 
applies  to  the  total  area  occupied  by  the 
Tropical  Kudzu  and  the  established  pasture. 

(2)  $0.07  per  pound  of  phosphate  (avail¬ 
able  PjOg)  applied  to  the  area  seeded  to 
Tropical  Kudzu.  Cost-sharing  will  be  al¬ 
lowed  for  applications  of  phosphate  not  ex¬ 
ceeding  80  pounds  of  available  per  acre. 

§  1102.757  Practice  17:  Improving  the 
woodland  protection  which  coffee  groves 
provide  for  steep  slopes  by  planting  shade 
trees,  (a)  No  Federal  cost-sharing  will 
be  allowed  under  this  practice  if  the 
Commonwealth  Government  of  Puerto 
Rico  shares  in  the  cost  under  any  other 
program. 

(b)  Cost-sharing  will  be  allowed  only 
for  trees  which  are  well  established,  free 
from  weeds  and  vines,  and  at  least  1  foot 
high  at  the  time  of  inspection. 

(c)  The  shade  trees  to  be  planted 
must  be  of  the  leguminous  species  cur¬ 
rently  used  such  as  guaba  venezolana, 
guaba,  guama,  moca,  bucare  enano, 
madre  de  cacao,  etc.  These  must  be  well 
distributed  among  the  coffee  trees,  and 
an  appropriate  number  must  be  planted 
to  provide,  when  grown,  adequate  shade 
for  the  coffee  trees. 

Maximum  Federal  cost-share.  (1)  $0.02 
per  tree  planted  in  1957  on  the  actual  coffee¬ 
bearing  acreage  of  the  farm  (but  not  in 
excess  of  the  greater  of  either  10  acres  or  30 
percent  of  the  coffee-bearing  acres  on  the 
farm),  but  for  not  more  than  100  trees  per 
acre. 

(2)  $0.02  per  tree  planted  in  new  sites 
(outside  of  the  coffee-bearing  area)  being 
prepared  in  1957  for  the  establishment  of 
new  coffee  groves,  but  for  not  more  than  200 
trees  per  acre.  The  area  eligible  for  this  rate 
of  cost-sharing  is  limited  to  not  more  than 
10  acres  and  may  be  adjusted  downward 
depending  on  the  available  funds. 

§  1102.758  Practice  18:  Improving  the 
woodland  protection  which  coffee  groves 
provide  for  steep  slopes  by  applying  to 
coffee  trees  fertilizer  of  grades  containing 
not  less  than  8  units  of  available  nitrogen 
(N)  and  10  units  of  available  phosphate 
(PaO») .  (a)  When  the  fertilizer  applied 
on  any  farm  does  not  meet  such  mini¬ 
mum  requirements,  the  lower  grades  may 


be  accepted  if  approved  by  the  ASC  State 
Office. 

(b)  The  maximum  number  of  pounds 
of  coffee  fertilizer  for  which  cost-sharing 
will  be  allowed  shall  be  the  product  of 
(1)  600  and  (2)  25  percent  of  the  actual 
number  of  coffee-bearing  acres  on  the 
farm. 

(c)  Receipts  or  invoices  showing  the 
purchase  and  analysis  of  fertilizer  ap¬ 
plied  (except  for  fertilizer  furnished 
through  the  Agricultural  Conservation 
Program  as  provided  in  §1102.714), 
properly  dated  and  signed  by  the  vendor, 
should  be  retained  for  presentation  to 
the  farm  inspector  at  the  time  of  inspec¬ 
tion. 

(d)  No  Federal  cost-sharing  will  be 
allowed  under  this  practice  if  the  Com¬ 
monwealth  Government  of  Puerto  Rico 
shares  in  the  cost  under  any  other  pro¬ 
gram. 

(e)  To  qualify  for  cost-sharing,  the 

shade  trees  on  the  area  where  the  fer¬ 
tilizer  is  applied  must  have  been  prop¬ 
erly  pruned,  the  forest  litter  and  live 
ground  cover  properly  maintained,  and 
old  or  nonproductive  coffee  trees  re¬ 
moved;  all  in  accordance  with  the  speci¬ 
fications  approved  by  the  ASC  State 
OfiBce.  ' 

Maximum  Federal  cost-share.  $35  per  ton 
of  fertilizer  applied, 

§  1102.759  Practice  19:  Initial  estab¬ 
lishment  of  permanent  woodland  cover 
or  improvement  of  established  woodland 
cover  for  soil  protection  in  coffee  groves 
less  than  four  years  old.  In  order  to 
qualify  for  cost-sharing,  all  parts  of  this 
practice  which  are  needed  must  be  car¬ 
ried  out.  Cost-shares  will  be  allowed  for 
not  more  than  10  acres  on  any  farm. 
Cost-shares  will  be  allowed  only  in  groves 
planted  or  to  be  planted  with  coffee  trees 
of  the  types  known  as  arabiga.  Tlie  cof¬ 
fee  trees  shall  be  healthy  trees  free  of 
diseases  and  harmful  insects.  The  live 
ground  cover  (grass  and  herbs)  should 
not  be  cut  to  a  height  of  less  than  about 
6  inches  and  the  forest  litter  must  not  be 
removed.  The  shade  trees  should  be  kept 
so  pruned  or  thinned  that  their  shade 
does  not  exceed  40  percent.  When  new 
coffee  trees  are  planted  they  must  be 
planted,  as  far  as  practicable,  along  the 
contour.  No  Federal  cost-sharing  will 
be  allowed  under  any  part  of  this  prac¬ 
tice  for  which  the  Commonwealth  Gov¬ 
ernment  of  Puerto  Rico  shares  in  the  cost 
under  any  other  program. 

(a)  Application  of  fertilizer.  Ferti¬ 
lizer  applied  under  this  practice  shall 
contain  not  less  than  8  units  of  available 
nitrogen  (N)  and  10  units  of  available 
phosphate  (PsOc),  except  that  when  the 
fertilizer  applied  on  any  farm  does  not 
meet  the  minimum  requirements,  lower 
grades  may  be  accepted  if  approved  by 
the  ASC  State  Office.  Cost-shares  will 
be  allowed  for  not  more  than  800  pounds 
per  acre.  Receipts  or  invoices  showing 
the  purchase  and  analysis  of  fertilizer 
applied  (except  for  fertilizer  furnished 
through  the  Agricultural  Conservation 
Program,  as  provided  in  §1102.714), 
properly  dated  and  signed  by  the  vendor, 
should  be  retained  for  presentation  to 
the  farm  inspector  at  the  time  of  inspec¬ 
tion. 
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(b)  Establishment  of  water  disposal 
areas.  Water  disposal  areas  shall  be  es¬ 
tablished,  where  necessary,  as  deter¬ 
mined  by  the  Soil  Conservation  Service, 
and  in  accordance  with  specifications  for 
practice  1  (§  1102.741). 

(c)  Establishment  of  field  diversion 
ditches.  Field  diversion  ditches  shall  be 
established,  where  necessary,  as  deter¬ 
mined  by  the  Soil  Conservation  Service, 
and  in  accordance  with  specifications  for 
practice  3  (§  1102.743). 

(d)  Initial  establishment  of  perma¬ 
nent  shade  for  the  new  coffee  groves.  The 
shade  trees  to  be  planted  must  be  of  the 
leguminous  species  currently  used,  such 
as  guaba  venezolana,  guaba,  guama, 
moca,  bucare  enano,  madre  de  cacao,  etc. 
These  must  be  well  distributed  among  the 
coffee  trees  and  a  sufficient  number  must 
be  planted  to  provide,  when  grown,  ade¬ 
quate  shade  for  the  coffee  trees.  Cost¬ 
sharing  will  be  allowed  only  for  shade 
trees  which  are  well  established,  free 
from  vines  and  weeds,  and  at  least  1 
foot  high  at  the  time  of  inspection.  Cost¬ 
sharing  will  be  allowed  for  not  more  than 
200  trees  per  acre.  All  new  permanent 
shade  trees  must  be  planted  as  far  as 
practicable  along  the  contour.  Banana 
plants  may  be  used  for  temporary  shade, 
but  should  be  removed  as  scon  as  perma¬ 
nent  shade  trees  can  provide  approxi¬ 
mately  40  percent  shade  to  the  coffee 
trees.  Normally  such  use  of  banana 
plants  for  temporary  shade  should  not  be 
continued  after  the  coffee  trees  are  2 
years  old. 

(e)  Applying  ground  limestone  or  its 
equivalent.  Cost-sharing  will  be  allowed 
for  applying  up  to  2  tons  per  acre  of 
ground  limestone  containing  at  least  80 
percent  calcium  carbonate  equivalent  if 
the  determination  of  pH  shows  5.2  or 
less.  Receipts  or  invoices  showing  the 
purchase  and  calcium  carbonate  content 
of  the  ground  limestone  applied,  properly 
dated  and  signed  by  the  vendor,  together 
with  a  copy  of  the  certificate  of  pH  de¬ 
termination  issued  by  the  Agricultural 
Extension  Service  or  any  agenc3'  desig¬ 
nated  for  this  purpose  by  the  Department 
of  Agriculture  and  Commerce  of  the 
Commonwealth  of  Puerto  Rico  and  the 
ASC  State  OfBce,  should  be  retained  for 
presentation  to  the  farm  inspector  at  the 
time  of  inspection. 

Maximum  Federal  cost-share.  (1)  $35.00 
per  ton  of  fertilizer  applied. 

(2)  Establishment  of  water  disposal  areas: 

(a)  $0.75  per  1,000  square  feet  when  estab¬ 
lished  by  shaping  and  seeding. 

(b)  $3.25  per  1,000  square  feet  when  estab¬ 
lished  by  shaping  and  sodding. 

(c)  $0.12  per  cubic  yard  of  earth  moved 
when  a  channel  is  constructed  by  excavation. 

(3)  $0.12  per  cubic  yard  of  earth  moved  in 
the  establishment  of  field  diversion  ditches. 

(4)  $0.02  per  tree  established  for  perma¬ 
nent  shade. 

(5)  $5.00  per  ton  of  ground  limestone  ap¬ 
plied  containing  at  least  80  percent  calcium 
carbonate  equivalent. 

Done  at  Washington,  D.  C.,  this  6th  day 
of  November  1956. 

[seal]  ^  E.  L.  Peterson, 

Assistant  Secretary. 

[P.  R.  Doc.  56-9276;  Filed.  Nov.  9,  1956; 

8:48  a.m.] 


Part  1103 — ^Agricultxjral  Conservation; 
Virgin  Islands 

SUBPART — 1957 

Our  agricultural  resources  produce 
about  two-thirds  of  the  raw  materials  on 
which  our  national  economy  is  based. 
As  our  Nation  grows,  an  expanding 
economy  and  the  raw  materials  essen¬ 
tial  to  it  become  ever  increasingly  im¬ 
portant  to  the  welfare  of  every  citizen. 

'Through  the  Agricultural  Conserva¬ 
tion  Program,  all  the  people  of  the  Na¬ 
tion  share  in  the  cost  of  protecting  the 
most  vital  of  our  natural  resources — 
our  farm  and  ranch  lands.  This  program 
is  one  of  the  many  forms  of  public  assist¬ 
ance  essential  to  this  protection.  Re¬ 
search,  education,  technical  services,  and 
cost-sharing  all  are  designed  to  help  pre¬ 
serve  or  restore  the  physical  character¬ 
istics  of  our  agricultural  lands  so  that  a 
stable  agriculture  will  be  assured.  The 
need  for  achievements  beyond  those 
which  come  just  from  wise  use  of  the 
land  for  crop  production  is  very  great. 
Introduction 

Sec. 

1103.600  Introduction. 

General  Program  Principles 

1103.601  General  program  principles. 

Allocation  op  Funds 

1103.602  Allocation  of  funds. 

Selection  op  Practices,  Responsibility  for 
Technical  Phases,  and  Bulletins,  In¬ 
structions,  AND  Forms 

1103.603  Selection  of  practices. 

1103.604  Responsibility  for  technical  phases 

of  practices. 

1103.605  Bulletins,  instructions,  and  forms. 

Approval  op  Conservation  Practices  on 
•Individual  Farms 

1103.606  Opportunity  for  requesting  cost¬ 

sharing. 

1103.607  Prior  request  for  cost-sharing. 

1103.608  Method  and  extent  of  approval. 

1103.609  Initial  establishment  or  installa¬ 

tion  of  practices. 

1103.610  Repair,  upkeep,  and  maintenance 

of  practices. 

Practice  Completion  Requirements 

1103.611  Completion  of  practices. 

1103.612  Practices  substantially  completed 

during  program  year. 

1103.613  Practices  Involving  the  establish¬ 

ment  or  improvement  of  vegeta¬ 
tive  cover. 

Federal  Cost-Shares 

1103.615  Practices  carried  out  with  State  or 

Federal  aid. 

1103.616  Division  of  Federal  cost-shares. 

1103.617  Increase  in  small  Federal  cost- 

shares. 

1103.618  Maximum  Federal  cost-share  limi¬ 

tation. 

1103.619  Persons  eligible  to  file  application. 

1103.620  Time  and  manner  of  filing  appli¬ 

cation  and  required  information. 

1103.621  Appeals. 

General  Provisions  Relating  to  Federal 
Cost-Sharing 

1103.623  Compliance  with  regulatory  meas¬ 

ures. 

1103.624  Maintenance  of  practices. 

1103.625  Practices  defeating  purposes  of 

programs. 

1103.626  Depriving  others  of  Federal  cost- 

shares. 

1103.627  Filing  of  false  claims.  _ 


Sec. 

1103.628  Federal  cost-shares  not  subject  to 

claims. 

1103.629  Assignments. 

Definitions 
1103.633  Definitions. 

Authority,  Availability  op  Funds,  and 
Applicability 

1103.635  Authority. 

1103.636  Availability  of  funds. 

1103.637  Applicability. 

Conservation  Practices  and  Maximum  Rates 
OP  Cost-Sharing 

1103.640  Concurrent  operation  of  1956  and 

1957  Agricultural  Conservation 
Programs. 

PRACTICES  PRIMARILY  FOR  ESTABLISHMENT  OP 
PERMANENT  PROTECTIVE  COVER 

1103.641  Practice  1:  Initial  establishment  of 

permanent  pasture  for  erosion 
control  by  seeding,  sodding,  or 
sprigging  perennial  grasses  or 
other  approved  forage  plants. 

1103.642  Practice  2:  Initial  eradication  of 

hurricane  grass  for  establishing 
permanent  pasture  for  erosion 
control. 

1103.643  Practice  3:  Initial  eradication  of 

shrubs  or  trees  for  establishing 
new  permanent  pasture  for  ero¬ 
sion  control. 

1103.644  Practice  4:  Initial  establishment 

of  a  stand  of  adapted  trees  on 
farmland  for  farm  woodlots,  ero¬ 
sion  control,  or  for  forestry  pur¬ 
poses. 

1103.645  Practice  5;  Initial  establishment 

of  a  stand  of  adapted  trees  on 
strips  which  have  been  cleared 
In  areas  of  heavy  brush,  for  ero¬ 
sion  control  and  forestry  pur¬ 
poses. 

PRACTICES  PRIMARILY  FOR  IMPROVEMENT  AND 
PROTECTION  OF  ESTABLISHED  VEGETATIVE 
COVER 

1103.647  Practice  7:  Construction  of  per¬ 

manent  cross  fences  to  obtain 
better  distribution  and  control 
of  livestock  grazing  and  to  pro¬ 
mote  proper  grassland  manage¬ 
ment  for  protection  of  the  forage 
resources. 

1103.648  Practice  8:  Constructing  wells  for 

livestock  water  to  obtain  proper 
distribution  of  livestock  and  en¬ 
courage  rotation  grazing  and 
better  grassland  management  as 
a  means  of  protecting  vegetative 
cover. 

1103.649  Practice  9:  Installing  pipelines  for 

livestock  water  to  obtain  proper 
distribution  of  livestock  and  en¬ 
courage  rotation  grazing  and 
better  grassland  management  as 
a  means  of  protecting  vegetative 
cover. 

PRACTICES  PRIMARILY  FOR  THE  CONSERVATION 
AND  DISPOSAL  OF  WATER 

1103.650  Practice  10:  Constructing  concrete 

or  rubble  masonry  storage  tanks 
for  accumulating  water  for  live¬ 
stock  or  for  Irrigation. 

1103.651  Practice  11:  Constructing  rock 

barriers  to  form  bench  terraces 
or  to  obtain  or  control  the  flow 
of  water  and  check  erosion  on 
sloping  land. 

1103.652  Practice  12:  Subsoiling  to  permit 

better  penetration  of  water. 

Authority:  §§  1103.600  to  1103.652  issued 
under  sec.  4,  49  Stat.  164;  16  U.  S.  C.  590d. 
Interpret  or  apply  secs.  7-17,  49  Stat.  1148,  as 
amended.  Pub.  Law  554,  84th  Cong.;  16 
U.  8.  C.  590g-590q. 
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RULES  AND  REGULATIONS 


Introduction 

§  1103.600  Introduction,  (a)  Through 
the  1957  Agricultural  Conservation  Pro¬ 
gram  for  the  Virgin  Islands  (referred  to 
in  this  subpart  as  the  “1957  program”), 
administered  by  the  Department  of  Agri¬ 
culture,  the  Federal  Ciovernment  will 
share  with  farmers  in  the  Virgin  Islands 
the  cost  of  carrying  out  approved  con¬ 
servation  practices  in  accordance  with 
the  provisions  contained  in  this  subpart 
and  such  modifications  thereof  as  may 
hereafter  be  made.  - 

(b)  Information  with  respect  to  the 
several  practices  for  which  costs  will  be 
shared  when  carried  out  on  a  particular 
farm,  and  the  exact  specifications  and 
rates  of  cost-sharing  for  such  practices, 
are  set  forth  in  this  subpart.  Any  addi¬ 
tional  information  may  be  obtained  at 
offices  'of  the  Soil  Conservation  Service 
located  at  St.  Croix  and  St.  Thomas. 

(c)  The  1957  program  was  developed 
by  the  ASC  State  Office,  the  Director  of 
the  Soil  Conservation  Service  of  the 
Caribbean  Area,  the  Forest  Service  rep¬ 
resentative  having  jurisdiction  of  farm 
forestry  in  the  Virgin  Islands,  repre¬ 
sentatives  of  the  Virgin  Islands 
Corporation,  the  Director  of  the  U.  S. 
Experiment  Station  at  St.  Croix,  and' 
representatives  of  the  Government  of  the 
Virgin  Islands. 

General  Program  Principles 

§  1103.601  General  program  princi¬ 
ples.  The  1957  Agricultural  Conserva¬ 
tion  Program  for  the  Virgin  Islands  has 
been  developed  and  is  to  be  carried  out 
on  the  basis  of  the  following  general 
principles: 

(a)  The  program  is  confined  to  the 
conservation  practices  on  which  Federal 
cost-sharing  is  most  needed  in  order  to 
achieve  the  maximum  conservation  bene¬ 
fit. 

(b)  The  program  is  designed  to  en¬ 
courage  those  soil  and  water  conserva¬ 
tion  practices  which  provide  the  most 
enduring  conservation  benefits  prac¬ 
ticably  attainable  in  1957  on  the  lands 
where  they  are  to  be  applied. 

(c)  Costs  will  be  shared  with  a  farmer 
only  on  satisfactorily  performed  soil  and 
water  conservation  practices  for  which 
Federal  cost-sharing  was  requested  by 
the  farmer  before  the  conservation  work 
was  begun. 

(d)  Costs  should  be  shared  only  on  soil 
and  water  conservation  practices  which 
it  is  believed  farmers  would  not  carry  out 
to  the  needed  extent  without  program 
assistance.  In  no  event  should  costs  be 
shared  on  practices  except  those  which 
are  over  and  above  those  farmers  would 
be  compelled  to  perform  in  order  to  se¬ 
cure  a  crop. 

(e)  The  rates  of  cost-sharing  are  the 
minimum  required  to  result  in  substan¬ 
tially  increased  performance  of  needed 
soil  and  water  conservation  practices. 

(f)  The  purpose  of  the  program  is  to 
help  achieve  additional  conservation  on 
land  now  in  agricultural  production 
rather  than  to  bring  more  land  into  agri¬ 
cultural  production.  The  program  is  not 
applicable  to  the  development  of  new  or 
additional  farmland  as  a  result  of  drain¬ 
age.  Such  of  the  available  funds  that 
cannot  be  wisely  utilized  for  this  purpose 
will  be  returned  to  the  public  treasury. 


(g)  If  the  Federal  Government  shares 
the  cost  of  the  initial  application  of  soil 
and  water  conservation  practices  which 
farmers  otherwise  would  not  perform  but 
which  are  essential  to  sound  soil  and 
water  conservation,  the  farmers  should 
assume  responsibility  for  the  upkeep  and 
maintenance  of  those  practices  through 
their  life  span. 

Allocation  of  Funds 

§  1103.602  Allocation  of  funds.  The 
amount  of  funds  available  for  conserva¬ 
tion  practices  under  this  program  is 
$12,000.  This  amount  does  not  include 
the  amount  set  aside  for  administrative 
expenses  and  the  amount  required  for 
increases  in  small  Federal  cost-shares  in 
§  1103.617. 

Selection  of  Practices,  Responsibility 

FOR  Technical  Phases,  and  Bulletins, 

Instructions,  and  Forms 

§  1103.603  Selection  of  practices. 
The  practices  included  in  this  subpart 
are  those  for  which  the  ASC  State  Office, 
the  Soil  Conservation  Service,  and  the 
Forest  Service  agree  that  cost-sharing  is 
essential  to  permit  accomplishment  of 
needed  conservation  work  which  would 
not  otherwise  be  carried  out  in  the  de¬ 
sired  volume. 

§  1103.604  Responsibility  for  techni¬ 
cal  phases  of  practices,  (a)  The  Soil 
Conservation  Service  is  responsible  for 
the  technical  phases  of  practices  8 
through  12  (§§  1103.648  to  1103.651). 
This  responsibility  shall  include  (1)  a 
finding  that  the  practice  is  needed  and 
practicable  on  the  farm,  (2)  necessary 
site  selection,  other  preliminary  work, 
and  layout  work  of  the  practice,  (3)  nec¬ 
essary  supervision  of  the  installation,  and 
(4)  certification  of  performfince. 

(b)  The  Forest  Service  is  responsible 
for  the  technical  phases  of  practices  4, 
5,  and  6  (§§  1103.644  to  1103.646).  This 
responsibility  shall  include  (1)  providing 
necessary  specialized  technical  assist¬ 
ance,  (2)  development  of  specifications 
for  the  practices,  and  (3)  working 
through  the  ASC  State  Office,  determin¬ 
ing  performance  in  meeting  these  speci¬ 
fications.  The  Forest  Service  may  utilize 
assistance  from  private.  State,  or  Federal 
agencies  in  carrying  out  these  assigned 
responsibilities. 

§  1103.605  Bulletins,  instructions,  and 
forms.  The  Administrator,  ACPS,  is  au¬ 
thorized  to  make  determinations  and  to 
prepare  and  issue  bulletins,  instructions, 
and  forms  containing  detailed  informa¬ 
tion  with  respect  to  the  1957  program  as 
it  applies  to  the  Virgin  Islands,  and 
forms  will  be  available  at  the  ASC  State 
Office  at  San  Juan,  Puerto  Rico,  and  at 
the  offices  of  the  Soil  Conservation  Serv¬ 
ice  at  St.  Thomas  and  St.  Croix.  Per¬ 
sons  wishing  to  participate  in  this  pro¬ 
gram  should  obtain  all  information 
needed  from  the  offices  mentioned  in 
this  subpart  in  order  to  comply  with  all 
provisions  of  the  program. 

Approval  of  Conservation  Practices  on 
Individual  Farms 

§  1103.606  Opportunity  for  requesting 
cost-sharing.  Each  farm  operator  shall 
be  given  an  opportunity  to  request  that 
the  Federal  Government  share  in  the 
cost  of  those  practices  on  which  he  con¬ 


siders  he  needs  such  assistance  in  order 
to  permit  their  performance  in  adequate 
volume  on  his  farm. 

§  1103.607  Prior  request  for  cost¬ 
sharing.  (a)  Costs  will  be  shared  only 
for  those  practices  for  which  cost-shar¬ 
ing  is  requested  by  the  farm  operator 
before  performance  thereof  is  started. 
For  practices  for  which  (1)  approval  was 
given  under  the  1956  Agricultural  Con¬ 
servation  Program,  (2)  performance  was 
started  but  not  completed  during  the 
1956  program  year,  and  (3)  the  ASC 
State  Office  believes  the  extension  of  the 
approval  to  the  1957  program  is  justified 
under  the  1957  program  regulations  and 
provisions,  the  filing  of  the  request  for 
cost-sharing  imder  the  1956  program 
may  be  regarded  as  meeting  the  require¬ 
ments  of  the  1957  program  that  a  re¬ 
quest  for  cost-sharing  be  filed  before 
performance  of  the  practice  is  started. 

(b)  Any  farm  operator  who  wishes  to 
participate  in  the  1957  program  must  file 
a  Cert.  Form  No.  39-57-V.  I.,  Declaration 
of  Intention,  Request  for  Inspection,  Cer¬ 
tification  of  Conservation  Needs,  and  No¬ 
tice  of  Approval,  on  or  before  June  30, 
1957.  In  cases  of  hardship,  such  date 
may  be  extended  by  the  ASC  State  Office. 
These  forms  may  be  obtained  and  filed 
at  any  of  the  offices  of  the  Soil  Conserva¬ 
tion  Service  (SCS),  offices  of  the  Exten¬ 
sion  Service,  and  Farmers  Home  Admin¬ 
istration  at  St.  Croix  or  St.  Thomas. 

§  1103.608  Method  and  extent  of  ap¬ 
proval.  •  The  ASC  State  Office  will  de¬ 
termine  the  extent  to  which  Federal 
funds  will  be  made  available  to  share 
the  cost  of  each  approved  practice  on 
each  farm,  taking  into  consideration  the 
available  funds,  the  conservation  prob¬ 
lems  of  the  individual  farm  and  other 
farms,  and  the  conservation  work  for 
which  requested  Federal  cost-sharing  is 
considered  as  most  needed  in  1957.  Prior 
approval  of  the  ASC  State  Office  is  re¬ 
quired  for  all  practices.  The  notice  of 
approval  shall  show  for  each  approved 
practice  the  number  of  units  of  the  prac¬ 
tice  for  which  the  Federal  Government 
will  share  in  the  cost  and  the  amount  of 
the  Federal  cost-share  for  the  perform¬ 
ance  of  that  number  of  units  of  the 
practice.  The  maximum  Federal  cost- 
share  for  a  farm  shall  be  equal  to  the 
total  of  the  cost-shares  for  all  practices 
approved  for  the  farm  and  carried  out 
in  accordance  with  the  specifications  for 
such  practices. 

§  1103.609  Initial  establishment  or  in¬ 
stallation  of  practices,  (a)  Federal  cost¬ 
sharing  may  be  authorized  under  the 
1957  program  only  for  the  initial  estab¬ 
lishment  or  installation  of  the  practices 
contained  in  this  subpart.  The  initial 
establishment  or  installation  of  a  prac¬ 
tice,  for  the  purposes  of  the  1957  pro¬ 
gram,  shall  be  deemed  to  include  the 
replacement,  enlargement,  or  restoration 
of  practices  for  which  cost-sharing  has 
been  allowed,  if  all  of  the  following  con¬ 
ditions  exist: 

( 1 )  Replacement,  enlargement,  or  res¬ 
toration  of  the  practice  is  needed  to  meet 
the  conservation  problem. 

(2)  The  failure  of  the  original  prac¬ 
tice  was  not  due  to  the  lack  of  proper 
maintenance  by  the  current  operator 
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(3)  The  ASC  State  Office  believes  that 
the  replacement,  enlargement,  or  resto¬ 
ration  of  the  practice  merits  considera¬ 
tion  under  the  program  to  ap  equal 
extent  with  other  practices  for  which 
cost-sharing  has  not  been  allowed  under 
a  previous  program. 

(b)  With  normal  upkeep  and  main¬ 
tenance,  all  practices  included  in  this 
subpart,  if  carried  out  under  the  1954  or 
a  subsequent  program,  would  not  have 
served  their  life  spans  by  the  end  of  the 
1957  program  year.  Accordingly,  cost¬ 
sharing  for  reestablishment  or  replace¬ 
ment  of  these  practices  may  be  author¬ 
ized  only  under  the  conditions  set  forth 
in  this  section. 

§  1103.610  Repair,  upkeep,  and  main- 
tenance  of  practices.  Federal  cost-shar¬ 
ing  is  not  authorized  for  repairs  or  for 
normal  upkeep  or  maintenance  of  any 
practice. 

Practice  Completion  Requirements 

§  1103.611  Completion  of  practices. 
Federal  cost-sharing  for  the  practices 
contained  in  this  subpart  is  conditioned 
upon  the  performance  of  the  practices 
in  accordance  with  all  applicable  spec¬ 
ifications  and  program  provisions.  Ex¬ 
cept/  provided  in  §§  1103.612  and 
1103.613,  practices  must  be  completed 
during  the  program  year  in  order  to  be 
eligible  for  cost-sharing. 

§  1103.612  Practices  substantially 
completed  during  program  year.  Ap¬ 
proved  practices  may  be  deemed,  for 
purposes  of  payment  of  cost-shares,  to 
have  been  carried  out  during  the  1957 
program  year,  if  the  ASC  State  Office 
determines  that  they  are  substantially 
completed  by  the  end  of  the  program 
year.  However,  no  cost-shares  for  such 
practices  shall  be  paid  until  they  have 
been  completed  in  accordance  with  the 
applicable  specifications  and  program 
provisions. 

§  1103.613  Practices  involving  the  es¬ 
tablishment  or  improvement  of  vegeta¬ 
tive  cover.  Costs  for  practices  involving 
the  establishment  or  improvement  of 
vegetative  cover  may  be  shared  even 
though  a  good  stand  is  not  established, 
if  the  ASC  State  Office  determines,  in 
accordance  with  standards  approved  by 
the  ASC  State  Office,  that  the  practice 
was  carried  out  in  a  manner  which 
would  normally  result  in  the  establish¬ 
ment  of  a  good  stand,  and  that  failure  to 
establish  a  good  stand  was  due  to 
weather  or  other  conditions  beyond  the 
control  of  the  farm  operator.  The  ASC 
State  Office  may  require  as  a  condition 
of  cost-sharing  in  such  cases  that  the 
area  be  reseeded  or  that  other  needed 
protective  measures  be  carried  out. 
Cost-sharing  in  such  cases  may  be  ap¬ 
proved  also  for  repeat  applications  of 
measures  previously  carried  out  or  for 
additional  eligible  measures.  Cost-shar¬ 
ing  for  such  measures  shall  be  approved 
to  the  extent  such  measures  are  needed 
to  assure  a  good  stand  even  though  less 
than  that  required  by  the  applicable 
practice  wording  for  initial  approvals. 

Federal  Cost-Shares 

§  1103.615  Practices  carried  out  with 
State  or  Federal  aid.  The  total  extent 
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of  any  practice  performed  shall  be  re¬ 
duced  for  the  purpose  of  computing  cost- 
shares  by  the  percentage  of  the  total 
cost  of  the  items  of  performance  on 
which  costs  are  shared  which  the  ASC 
State  Office  determines  was  furnished  by 
a  State  or  Federal  agency.  Materials  or 
services  furnished  through  the  program, 
materials  or  services  furnished  by  any 
agency  of  a  State  to  another  agency  of 
the  same  State,  or  materials  or  services 
furnished  or  used  by  a  State  or  Federal 
agency  for  the  performance  of  practices 
on  its  land  shall  not  be  regarded  as  State 
or  Federal  aid  for  the  purposes  of  this 
section. 

§  1103.616  Division  of  Federal  cost- 
shares — (a)  Federal  cost-shares.  The 
Federal  cost-share  Shall  be  credited  to 
the  person  who  carried  out  the  practices 
by  which  such  Federal  cost-shares  are 
earned.  If  more  than  one  person  con¬ 
tributed  to  the  carrying  out  of  such  prac¬ 
tices,  the  Federal  cost-share  shall  be  di¬ 
vided  among  such  persons  in  the  propor¬ 
tion  that  the  ASC  State  Office  determines 
they  contributed  to  the  carrying  out  of 
the  practices.  In  making  this  determi¬ 
nation,  the  ASC  State  Office  shall  take 
into  consideration  the  value  of  the  labor, 
equipment,  or  material  contributed  by 
each  person  toward  the  cwrying  out  of 
each  practice  on  a  particular  acreage, 
and  shall  assume  that  each  contributed 
equally  unless  it  is  established  to  the 
satisfaction  of  the  ASC  State  Office  that 
their  respective  contributions  thereto 
were  not  in  equal  proportion.  The  fur¬ 
nishing  of  land  or  the  right  to  use  water 
will  not  be  considered  as  a  contribution 
to  the  carrying  out  of  any  practice. 

(b)  Death,  incorhpetency,  or  disap¬ 
pearance.  In  case  of  death,  incompe¬ 
tency,  or  disappearance  of  any  person, 
any  Federal  share  of  the  cost  due  him 
shall  be  paid  to  his  successor,  deter¬ 
mined  in  accordance  with  the  provisions 
of  the  regulations  in  ACP-122,  as  amend¬ 
ed  (Part  1108  of  this  chapter). 

§  1103.617  Increase  in  smaU  Federal 
cost-shares.  The  sum  of  the  Federal 
cost-shares  computed  for  any  person 
with  respect  to  any  farm  shall  be  in¬ 
creased  as  follows:  Provided,  however. 
That  in  the  event  legislation  is  enacted 
which  repeals  or  amends  the  authority 
for  making  such  increases,  the  Secretary 
may,  in  such  manner  and  at  such  time 
as  is  consistent  with  such  legislation,  dis¬ 
continue  such  increases: 

( a )  Any  Federal  cost-share  amounting 
to  $0.71  or  less  shall  be  increased  to  $1. 

(b)  Any  Federal  cost-share  amounting 
to  more  than  $0.71,  but  less  than  $1, 
shall  be  increased  by  40  percent. 

(c)  Any  Federal  cost-share  amount¬ 
ing  to  $1  or  more  shall  be  increasd  in 
accordance  with  the  following  schedule: 

Increase  in 

Amount  of  cost-ehare  computed:  cost-share 


$1  to  $1.99 _ $0. 40 

$2  to  $2.99 _ _ _  .  80 

$3  to  $3.99 _  1. 20 

$4  to  $4.99 . .  1. 60 

$5  to  $5.99 _  2.  00 

$6  to  $6.99 _ _ _  2.  40 

$7  to  $7.99__: _ _ _  2.  80 

$8  to  $8.99 _ _ _  8.  20 

$9  to  $9.99 _  3. 60 

$10  to  $10.99 _  4.  00 


Amount  of  cost-share  Increase  in 

computed — Continued  cost -share 

$11  to  $11.99_.r _ $4.40 

$12  to  $12.99 _  4.80 

$i3  to  $13.99 . . . . .  6. 20 

$14  to  $14.99 _ _ _  5.  60 

$15  to  $15.99 _  6.00 

$16  to  $16.99 _ 6.40 

$17  to  $17.99 _ _ _ _ _  6.  80 

$18  to  $18.99 . _  7. 20 

$19  to  $19.99 _ 7.60 

$20  to  $20.99 . . .  8.  00 

$21  to  $21.99 . . . . .  8.20 

$22  to  $22.99 _  8.  40 

$23  to  $23.99 _  8.  60 

$24  to  $24.99 . .  8.  80 

$25  to  $25.99 _ _ _  9.  00 

$26  to  $26.99 _  9.20 

$27  to  $27.99 _  9.40 

$28  to  $28.99 _  9.  60 

$29  to  $29.99 _  9.80 

$30  to  $30.99 _ 10.  00 

$31  to  $31.99 _ 10.20 

$32  to  $32.99 _ 10. 40 

$33  to  $33.99 _ 10.  60 

$34  to  $34.99 _  10.80 

$35  to  $35.99 _ 11.00 

$36  to  $36.99 _ 11.20 

$37  to  $37.99 _ 11.  40 

$38  to  $38.99 _ 11.  60 

$39  to  $39.99 _ 11.  80 

$40  to  $40.99 _ 12.  00 

$41  to  $41.99 _ 12. 10 

$42  to  $42.99 _ 12.  20 

$43  to  $43.99 _ 12.  30 

$44  to  $44.99 _ 12.  40 

$45  to  $45.99 _ 12.  60 

$46  to  $46.99 _ _ 12.60 

$47  to  $47.99 _ 12.  70 

$48  to  $48.99 _ 12.  80 

$49  to  $49.99 _ 12.  90 

$50  to  $50.99 _ 13.  00 

$51  to  $51.99 _ 13. 10 

$52  to  $52.99 _ 13.20 

$53  to  $53.99 _ _ 13.  30 

$54  to  $54.99 _ 13.  40 

$55  to  $55.99 _ 13.  50 

$56  to  $56.99 _ 13.  60 

$57  to  $57.99 _ 13.  70 

$58  to  $58.99 _ 13.  80 

$59  to  $59.99 _ 13.  90 

$60  to  $185.99 _ 14.  00 

$186  to  $199.99.. . (J) 

$200  and  over _  (*) 


*  Increase  to  $200. 

•No  increase. 

§  1103.618  Maximum  Federal  cost- 
share  limitation,  (a)  The  total  of 
all  Federal  cost-shares  under  the  1957 
program  to  any  person  with  respect  to 
farms,  ranching  units,  and  turpentine 
places  in  the  United  States  (including 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands)  for  approved  practices 
which  are  not  carried  out  under  pooling 
agreements  shall  not  exceed  the  sum  of 
$1,500,  and  for  all  approved  practices, 
including  those  carried  out  under  pool¬ 
ing  agreements,  shall  not  exceed  the  sum 
of  $10,000. 

(b)  All  or  any  part  of  any  Federal 
cost-share  which  otherwise  would  be*  due 
any  person  under  the  1957  program  may 
be  withheld,  or  required  to  be  refunded, 
if  he  has  adopted,  or  participated  in 
adopting,  any  scheme  or  device,  includ¬ 
ing  the  dissolution,  reorganization,  re¬ 
vival,  formation,  or  use  of  any  corpora¬ 
tion,  partnership,  estate,  trust,  or  any 
other  means,  designed  to  evade,  or  which 
has  the  effect  of  evading,  the  provisions 
of  this  section. 

§  1103.619  Persons  eligible  to  file  ap¬ 
plication.  Any  persons  who,  as  land¬ 
lord,  tenant,  or  sharecropper  on  a  farm, 
bore  a  part  of  the  cost  of  an  approved 
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conservation  practice  is  eligible  to  file  an 
application  for  payment  of  the  Federal 
cost-share  due  him. 

§  1103.620  Time  and  manner  of  filing 
application  and  required  information. 

(a)  It  shall  be  the  responsibility  of  per¬ 
sons  participating  in  the  program  to  sub¬ 
mit  to  the  SCS  Work  Unit  OfiOces  on  the 
Islands  forms  and  information  needed  to 
establish  the  extent  of  the  performance 
of  approved  conservation  practices  and 
compliance  with  applicable  program  pro¬ 
visions.  Time  limits  with  regard  to  the 
submission  of  such  forms  and  informa¬ 
tion  shall  be  established  where  necessary 
for  efficient  administration  of  the  pro¬ 
gram.  Such  time  limits  shall  afford  a 
full  and  fair  opportunity  to  those  eligible 
to  file  the  forms  or  information  within 
the  period  prescribed.  At  least  2  weeks’ 
notice  to  the  public  shall  be  given  of  any 
general  time  limit  prescribed.  Such 
notice  shall  be  given  by  mailing  notice 
to  the  SCS  Work  Unit  Offices  on  the 
Islands  and  making  copies  available  to 
the  press.  Other  means  of  notification, 
including  individual  notices  to  persons 
affected,  shall  be  used  to  the  extent  prac¬ 
ticable.  ..  Notice  of  time  limits  which  are 
applicable  to  individual  persons,  such  as 
time  limts  for  reporting  performance  of 
approved  practices,  shall  be  Issued  in 
writing  to  the  persons  affected.  Excep¬ 
tions  to  time  limits  may  be  made  in  cases 
where  failure  to  submit  required  forms 
and  information  within  the  applicable 
time  limits  is  due  to  reasons  beyond  the 
control  of  the  farmer. 

(b)  Payment  of  Federal  cost-shares 
will  be  made  only  upon  application  sub¬ 
mitted  on  the  prescribed  form  to  the  SCS 
Work  Unit  Offices  on  the  Islands  not 
later  than  February  28, 1958,  except  that 
the  ASC  State  Office  may  accept  an  ap¬ 
plication  filed  after  February  28,  1958, 
but  not  later  than  December  31,  1958,  in 
cases  where  the  failure  to  timely  file  was 
not  the  fault  of  the  applicant.  Any  ap-' 
plication  for  payment  may  be  rejected  if 
any  form  or  information  required  of  the 
applicant  is  not  submitted  to  the  SCS 
Work  Unit  Office  within  the  applicable 
time  limit. 

(c)  If  an  application  for  a  farm  is  filed 
within  the  time  prescribed,  any  person 
on  the  farm  who  did  not  sign  the  appli¬ 
cation  may  subsequently  file  an  appli¬ 
cation,  provided  he  does 'so  on  or  before 
December  31,  1958. 

§  1103.621  Appeals,  (a)  Any  person 
may,  within  15  days  after  notice  thereof 
is  forwarded  to  or  made  available  to  him, 
request  the  ASC  State  Office  in  writing 
to  reconsider  its  recommendation  or  de¬ 
termination  in  any  matter  affecting  the 
right  to  or  the  amount  of  his  Federal 
cost-shares  with  respect  to  the  farm. 
'The  ASC  State  Office  shall  notify  him  of 
its  decision  in  writing  within  30  days  aft¬ 
er  the  submission  of  the  appeal.  If  he  is 
dissatisfied  with  the  decision  of  the  ASC 
State  Office,  he  may,  within  15  days  after 
its  decision  is  forwarded  to  or  made 
available  to  him,  request  the  Adminis¬ 
trator,  ACPS,  to  review  the  decision  of 
the  ASC  State  Office.  The  decision  of  the 
Administrator,  ACPS,  shall  be  finaL 
Written  notice  of  any  decision  rendered 
under  this  section  by  the  ASC  State  Of- 


flcb  shall  also  be  issued  to  each  other 
landlord,  tenant,  or  sharecropper  on  the 
farm  who  may  be  adversely  affected  by 
the  decision. 

(b)  Appeals  considered  under  this 
section  shall  be  decided  in  accordance 
with  the  provisions  of  this  subpart  on 
the  basis  of  the  facts  of  the  individual 
case:  Provided,  That  the  Secretary,  upon 
the  recommendation  of  the  Adminis¬ 
trator,  ACPS,  and  the  ASC  State  Office,  . 
may  waive  the  requirements  of  any  such 
provision,  where  not  prohibited  by 
statute,  if,  in  his  judgment,  such  waiver 
under  all  the  circumstances  is  justified 
to  permit  a  proper  disposition  of  an  ap¬ 
peal  where  the  farmer,  in  reasonable 
reliance  on  any  instruction  or  commit¬ 
ment  of  any  member,  employee,  or  repre¬ 
sentative  of  the  ASC  State  Office,  in  good 
faith  performed  an  eligible  conservation 
practice  and  such  performance  reason¬ 
ably  accomplished  the  purpose  of  the 
practice. 

General  Provisions  Relating  to  Federal 
Cost-Sharing 

§  1103.623  Compliance  with  regulatory 
measures.  Persons  who  carry  out  con¬ 
servation  practices  under  the  1957  pro¬ 
gram  shall  be  responsible  for  obtaining 
the  authorities,  rights,  easements,  or 
other  approvals  necessary  to  the  per¬ 
formance  and  maintenance  of  the  prac¬ 
tices  in  keeping  with  applicable  laws  and 
regulations.  The  person  with  whom  the 
cost  of  the  practice  is  shared  shall  be 
responsible  to  the  Federal  Government 
for  any  losses  it  may  sustain  because  he 
infringes  on  the  rights  of  others  or  fails 
to  comply  with  applicable  laws  and  reg¬ 
ulations. 

§  1103.624  Maintenance  of  prac¬ 
tices.  The  sharing  of  costs,  by  the  Fed¬ 
eral  Government,  for  the  performance  of 
approved  conservation  practices  on  any 
farm  under  the  1957  program  will  be  sub¬ 
ject  to  the  condition  that  the  person  with 
whom  the  costs  are  shared  will  maintain 
such  practices  throughout  their  normal 
life  span  in  accordance  with  good  farm¬ 
ing  practices  as  long  as  the  land  on  which 
they  are  carried  out  is  under  his  control. 

§  1103.625  Practices  defeating  pur¬ 
poses  of  programs.  If  the  ASC  State 
Office  finds  that  any  person  has  adopted 
or  participated  in  any  practice  which 
tends  to  defeat  the  purposes  of  the  1957 
or  any  previous  program,  including,  but 
not  limited  to,  failure  to  maintain,  in 
accordance  with  good  farming  practices, 
practices  carried  out  under  a  previous 
program,  it  may  withhold,  or  require  to 
be  refunded,  all  or  any  part  of  the  Fed¬ 
eral  cost-share  which  otherwise  would  be 
due  him  under  the  1957  program. 

§  1103.626  Depriving  others  of  Federal 
cost-shares.  If  the  ASC  State  Office 
finds  that  any  person  has  employed  any 
scheme  or  device  (including  coercion, 
fraud,  or  misrepresentation),  the  effect 
of  which  would  be  or  has  been  to  deprive 
any  other  person  of  the  Federal  cost- 
share  due  that  person  under  the  pro¬ 
gram,  it  may  withhold,  in  whole  or  in 
part,  from  the  person  participating  in  or 
emplojdng  such  a  scheme  or  device,  or 
require  him  to  refund  in  whole  or  in  part, 
the  Federal  cost-share  which  otherwise 


would  be  due  him  under  the  1957 
program. 

§  1103.627  Filing  of  false  claims.  If 
the  ASC  State  Office  finds  that  any  per¬ 
son  has  knowingly  filed  claim  for  pay¬ 
ment  of  the  Federal  cost-share  under  the 
program  for  practices  not  carried  out, 
or  for  practices  carried  out  in  such  a 
manner  that  they  do  not  meet  the  re¬ 
quired  specifications  therefor,  such  per¬ 
son  shall  not  be  eligible  for  any  Federal 
cost-share  under  the  1957  program  and 
shall  refund  all  amounts  that  may  have 
been  paid  to  him  under  the  1957  program. 
The  withholding  or  refunding  of  Federal 
cost-shares  will  be  in  addition  to  and  not 
in  substitution  of  any  other  penalty  or 
liability  which  might  otherwise  be 
imposed. 

§  1103.628  Federal  cost-shares  not 
subject  to  claims.  Any  Federal  cost- 
share,  or  portion  thereof,  due  any  per¬ 
son  shall  be  determined  and  allowed 
without  regard  to  questions  of  title  under 
State  law;  without  deduction  of  claims 
for  advances  (except  as  provided  in 
§  1103.629,  and  except  for  indebtedness 
to  the  United  States  subject  to  setoff 
under  orders  issued  by  the  Secretary) ; 
and  without  regard  to  any  claim  or  lien 
against  any  crop,  or  proceeds  thereof,  in 
favor  of  the  owner  or  any  other  creditor. 

I  1103.629  Assignments.  Any  person 
who  may  be  entitled  to  any  Federal  cost- 
share  under  the  1957  program  may 
assign  his  right  thereto,  in  whole  or  in 
part,  as  security  for  cash  loaned  or  ad¬ 
vances  made  for  the  purpose  of  financing 
the  making  of  a  crop  in  1957,  including 
the  carrying  out  of  soil  and  water  conser¬ 
vation  practices.  No  assignment  will  be 
recognized  unless  it  is  made  in  writing 
on  Form  ACP-69  and  in  accordance  with 
the  regulations  issued  by  the  Secretary 
(Part  1110  of  this  chapter). 

Definitions 

§  1103.633  Definitions.  For  the  pur¬ 
poses  of  the  1957  program: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead,  ^ 

(b)  “Administrator,  ACPS,”  means 
the  Administrator  of  the  -  Agricultural 
Conservation  Program  Service. 

'  (c)  “State”  means  the  Virgin  Islands. 

(d)  “Asc  State  Office”  means  the 
Caribbean  Area  Agricultural  Stabiliza¬ 
tion  and  Conservation  Office,  San  Juan, 
Puerto  Rico. 

(e)  “Person”  means  an  individual, 
partnership,  association,  corporation, 
estate,  or  trust,  or  other  business  enter¬ 
prise,  or  other  legal  entity  (and,  wherever 
applicable,  a  State,  a  political  subdivi¬ 
sion  of  a  State,  or  any  agency  thereof) 
that,  as  landlord,  tenant,  or  sharecrop¬ 
per,  participates  in  the  operation  of  a 
farm. 

(f)  “Farm”  means  all  adjacent  of 
nearby  farm  or  range  land  under  the 
same  ownership  which  is  operated  by  one 
person,  including  also  (1)  any  other  ad¬ 
jacent  or  nearby  farm  or  range  land 
which  the  ASC  State  Office  determines 
is  operated  by  the  same  person  as  part 
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of  the  same  unit  in  producing  livestock 
or  with  respect  to  the  rotation  of  crops, 
and  with  work  stock,  machinery,  and 
labor  substantially  separate  from  that 
for  any  other  land,  and  (2)  any  field- 
rented  tract  (whether  operated  by  the 
same  or  another  person)  which,  together 
with  any  other  land  included  in  the  farm, 
constitutes  a  unit  with  respect  to  the 
rotation  of  crops.  Notwithstanding  any 
limitation  in  this  paragraph  concerning 
the  type  or  use  ol  land,  a  farm  may  in¬ 
clude  or  may  consist  entirely  of  woodland 
which  is  being  operated  for  the  produc¬ 
tion  and  sale  of  forest  pi*oducts,  A  farm 
shall  be  regarded  as  located  in  the  mu¬ 
nicipality  in  which  the  principal  dwelling 
is  situated,  or,  if  there  is  no  dwelling 
thereon,  it  shall  be  regarded  as  located 
in  the  municipality  in  which  the  major 
portion  of  the  farm  is  located. 

(g)  “Cropland”  means  farmland  which 

in  1956  was  tilled  or  was  in  regular  crop 
rotation,  including  also  land  which  was 
established  in  permanent  vegetative 
cover,  other  than  trees,  since  1953  and 
which  was  classified  as  cropland  at  the 
time  of  seeding,  but  excluding  (1)  bear¬ 
ing  orchards  and  vineyards  (except  the 
acreage  of  cropland  therein),  (2)  plow- 
able  noncrop  open  pasture,  and  (3)  any 
land  which  constitutes,  or  will  constitute 
if  tillage  is  continued,  an  erosion  hazard 
to  the  community.  _ 

(h)  “Orchards”  means  the  acreage  in 
planted  fruit  trees,  nut  trees,  coffee  trees, 
vanilla  plants,  and  banana  plants. 

(i)  “Pastureland”  means  farmland, 
other  than  rangeland,  on  which  the  pre¬ 
dominant  growth  is  forage  suitable  for 
grazing  and  on  which  the  spacing  of  any 
trees  or  shrubs  is  such  that  the  land 
could  not  fairly  be  considered  as  wood¬ 
land. 

(j)  “Program  year”  means  the  period 
from  August  1,  1956,  through  December 
31,  1957. 

Authority,  Availability  of  Funds,  and 
Applicability 

§  1103.635  Authority.  The  program 
contained  in  this  subpart  is  approved 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended  (49 
Stat.  1148;  16  U.  S.  C.  590g-590q),  and 
the  Department  of  Agriculture  and 
Farm  Credit  Administration  Appropri¬ 
ation  Act,  1957. 

§  1103.636  Availability  of  funds,  (a) 
The  provisions  of  the  1957  program  are 
necessarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  paying  of  the  Fed¬ 
eral  cost-shares  provided  in  this  subpart 
is  contingent  upon  such  appropriation  as 
the  Congress  may  hereafter  provide  for 
such  purposes;  and  the  amounts  of  such 
Federal  cost-shares  will  necessarily  be 
within  the  limits  finally  determined  by 
such  appropriation. 

(b)  The  funds  provided  for  the  1957 
program  will  not  be  available  for  paying 
Federal  cost-shares  for  vrhich  applica¬ 
tions  are  filed  in  the  SCS  Work  Unit 
Offices  after  December  31, 1958. 

§  1103.637  Applicability,  (a)  The 
provisions  of  the  1957  program  contained 


in  this  subpart  are  not  appliqable  to  (1) 
any  department  or  bureau  of  the  United 
States  Gtovemment  or  any  corporation 
wholly  owned  by  the  United  States;  (2) 
noncropland  owned  by  the  United  States 
which  was  acquired  or  reserved  for  con¬ 
servation  purposes,  or  which  is  to  be 
retained  permanently  under  Govern¬ 
ment  ownership,  including,  but  not 
limited  to,  grazing  lands  administered 
by  the  Forest  Service  of  the  United  States 
Department  of  Agriculture,  or  by  the 
Bureau  of  Land  Management  (including 
lands  administered  under  the  Taylor 
Grazing  Act)  or  the  Fish  and  Wildlife 
Service  of  the  United  States  Department 
of  the  Interior,  except  as  indicated  in 
paragraph  (b)  (6)  of  this  section,  and 
(3)  nonprivate  persons  for  performance 
on  any  land  owned  by  the  United  States 
or  a  corporation  wholly  owned  by  it. 

(b)  The  program  is  applicable  to  (1) 
privately  owned  lands;  (2)  lands  owned 
by  a  State  or  political  subdivision  or 
agency  thereof;  (3)  lands  owned  by  cor¬ 
porations  which  are  partly  owned  by  the 
United  States,  such  as  production  credit 
associations;  (4)  lands  temporarily 
owned  by  the  United  States  or  a  corpo¬ 
ration  wholly  owned  by  it,  which  were 
not  acquired  or  reserved  for  conservation 
purposes,  including  lands. adniinistered 
by  the  Farmers  Home  Administration, 
the  Federal  Farm  Mortgage  Corporation, 
the  United  States  Department  of  De¬ 
fense,  or  by  any  other  Government 
agency  designated  by  the  Administrator, 
ACPS;  (5)  any  cropland  farmed  by  pri¬ 
vate  persons  which  is  owned  by  the 
United  States  or  a  corporation  wholly 
owned  by  it;  and  (6)  noncropland  owned 
by  the  United  States  for  performance  by 
private  persons  of  conservation  practices 
which  directly  conserve  or  benefit  nearby 
or  adjoining  privately  owned  lands  of 
such  persons  who  maintain  and  use  such 
federally  owned  noncropland  under 
agreement  with  the  Federal  agency  hav¬ 
ing  jurisdiction  thereof. 

Conservation  Practices  and  Maximum 
Rates  of  Cost-Sharing 

§  1103.640  Concurrent  operation  of 
1956  and  1957  Agricultural  Conservation 
Programs.  The  practices,  specifications, 
.and  rates  of  cost-sharing  included  in  this 
subpart  are  applicable  to  practices  car¬ 
ried  out  on  or  after  January  1,  1957. 
The  practices,  specifications,  and  rates  of 
cost-sharing  contained  in  the  1956  Ag¬ 
ricultural  Conservation  Program  for,  the 
Virgin  Islands  are  applicable  to  practices 
carried  out  on  or  before  December  31, 
1956. 

'  PRACTICES  PRIMARILY  FOR  ESTABLISHMENT 
OF  PERMANENT  PROTECTIVE  COVER 

§  1103.641  Practice  1:  Initial  estab- 
lishment  of  permanent  pasture  for  ero¬ 
sion  control  by  seeding,  sodding,  or 
sprigging  perennial  grasses  or  other  ap¬ 
proved  forage  plants.  Federal  cost-shar¬ 
ing  will  be  allowed  for  planting  any  of 
the  following  grasses,  or  similar  approved 
grasses  or  forage  plants:  Guinea.  Molas¬ 
ses.  Para,  Barbados,  Bermuda,  Sour  Pas- 
palum,  St.  Augustine,  Merker.  Pangola. 
The  varieties  of  grass  must  be  well 
adapted  to  conditions  of  the  particular 
area  to  be  planted.  The  land  must  be 
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properly  prepared  by  plowing,  harrow¬ 
ing  if  necessary,  furrowing  along  con¬ 
tour  lines,  and  sufficient  quantities  of 
slips,  cuttings,  or  seeds  used  to  assure  a 
good  ground  cover  at  maturity.  Where 
pasture  is  established  by  using  seed,  the 
rate  of  seeding  should  be  not  less  than 
12  pounds  per  acre.  Where  pasture  is 
established  by  using  slips  or  cuttings, 
the  distance  between  the  rows  must  not 
be  more  than  3  feet.  On  land  of  2  per- 
ufent  or  more  slope,  the  plantings  and 
cultivating  must  be  as  nearly  as  prac¬ 
ticable  along  contour  lines.  F^eral  cost¬ 
sharing  for  carrying  out  this  practice  is 
limited  to  not  more  than  10  acres  on  any 
farm,  as  defined  in  §  1103.633  (f). 

Maximum  Federal  cost-share.  $4.50  per 
ac«e. 

§  1103.642  Practice  2:  Initial  eradica¬ 
tion  of  hurricane  grass  for  establishing 
permanent  pasture  for  erosion  control. 
The  eradication  must  be  carried  out  by 
plowing  or  disking  the  whole  area  along  ' 
contour  lines,  where  practicable,  to  a 
depth  of  at  least  6  inches  and  double 
cutting  with  a  heavy  disk  harrow  at 
least  twice  at  30-day  intervals.  Perma¬ 
nent  pasture  of  the  varieties  specified  in 
I  1103.641  (practice  1)  must  be  estab¬ 
lished  as  soon  as  practicable  after  the 
hurricane  grass  has  been  eradicated. 
Federal  cost-sharing  for  carrying  out 
this  practice  is  limited  to  not  more  than 
10  acres  on  any  farm,  as  defined  in 
§  1103.633  (f). 

Maximum  Federal  cost-share.  $3.00  per 
acre. 

§  1103.643  Practice  3:  Initial  eradica¬ 
tion  of  shrubs  or  trees  for  establishing 
new  permanent  pasture  for  erosion  con¬ 
trol.  Federal  cost-sharing  will  be  al¬ 
lowed  for  eradicating  any  of  the  follow¬ 
ing  shrubs  or  trees:  Acacia.  Soap  Brush, 
Kanappy  (Kennep),  Guava,  IjOgwoo<i, 
Marigold,  Wild  Cedar,  Ginger  Thomas, 
all  varieties  of  Cactus,  Sage,  Tan  Tan, 
Thibet  (Tebit) .  All  shrubs  or  trees,  ex-~ 
cept  such  as  can  be  used  for  timber  or 
shade,  must  be  thoroughly  uprooted 
either  by  hand  labor  or  mechanical  im¬ 
plements,  and  all  shrubs,  trees,  and  roots 
mu.st  be  removed  from  the  land  or  may 
be  burned  thereon.  Permanent  pasture 
of  the  varieties  specified  in  §.1103.641 
(practice  1)  must  be  established  as  soon 
as  practicable.  Temporary  use  of  the 
land  for  other  crops  may  be  permitted 
where  the  ASC  State  Office, determines 
this  is  essential  to  establishing  the 
grasses.  Farmers  must  obtain  prior  ap¬ 
proval  from  the  ASC  State  Office  of  the 
area  and  acreage  to  be  cleared  before 
starting  the  practice.  Federal  cost¬ 
sharing  for  carrying  out  this  practice  is 
limited  to  not  more  than  10  acres  on 
any  farm,  as  defined  in  §  1103.633  (f). 
This  practice  is  applicable  only  to  St. 
Thomas  and  St.  John  Islands. 

Maximum  Federal  cost-share,  (a)  $4.00 
per  acre  on  land  with  light  growth  where  the 
shrubs  or  trees  cover  up  to  30  percent  of  the 
area. 

(b)  $7.00  per  acre  on  land  with  medium 
growth  where  the  shrubs  or  trees  cover  more 
than  30 'percent  and  up  to  60  percent  of  the 
area. 

(c)  $10.00  per  acre  on  land  with  heavy 
growth  where  the  shrubs  or  trees  cover  more 
than  60  percent  of  the  area. 


8768 


RULES  AND  REGULATIONS 


5  1103.644  Practice  4:  Initial  estab¬ 
lishment  of  a  stand  of  adapted  trees  on 
farmland  for  farm  woodlots,  erosion  con¬ 
trol.  or  for  forestry  purposes.  The  trees 
must,be  planted,  regardless  of  the  slope 
of  the  land,  in  rows  not  less  than  10  feet 
apart,  with  a  distance  of  not  less  than 
10  feet  within  the  row.  Only  those  trees 
which  are  living  at  least  1  year  after 
planting  will  be  counted.  All  plantings 
must  be  protected  from  fire  and  grazing. 

Maximum  Federal  cost-share.  $0.05  per 
tree. 

1  §  1103.645  Practice  5:  Initial  estab¬ 

lishment  of  a  stand  of  adapted  trees  on 
strips  which  have  been  cleared  in  areas 
of  heavy  brush,  for  erosion  control  and 
forestry  purposes.  All  brush  on  the 
strips  must  be  uprooted  and  the  brush 
removed  from  the  spaces  where  the  trees 
are  to  be  planted.  The  trees  must  be 
planted  on  the  strips  cleared  in  this 
manner,  and  spaced  not  more  than  10 
feet  apart.  All  plantings  must  be  pro¬ 
tected  from  fire  and  grazing.  Federal 
cost-sharing  will  be  allowed  only  for 
well-established  trees,  approximately  1 
foot  high  and  living  at  the  time  of  in¬ 
spection,  arid  for  not  more  than  200  trees 
per  acre. 

'  Maximum  Federal  cost-share,  (a)  For 
clearing  strips  3  feet  wide  at  intervals  of 
20  feet — $3.00  per  acre. 

(b)  Planting  trees  such  as  mahogany  or 
varieties  suitable  for  timber,  recommended 
by  the  Forest  Service — $0:05  per  tree. 

§  1103.646  Practice  6:  Initial  estab¬ 
lishment  of  a  stand  of  fruit  trees  for  ero¬ 
sion  control  and/or  for  windbreaks.  For 
erosion 'control,  trees  must  be  planted 
on  the  contour  and  be  protected  from  fire 
and  grazing.  A  permanent  cover  of 
grass,  legumes,  or  mulch  must  be  main¬ 
tained  under  the  trees.  For  windbreaks, 
the  lirees  must  be  planted  in  such  a  pat¬ 
tern  as  to  constitute  an  effective  barrier 
against  the  prevailing  winds.  They  must 
afford  protection  for  adjacent  areas 
which  are  devoted  to  agricultural  pur¬ 
poses.  Federal  cost-sharing  will  be 
allowed  for  not  more  th»n  200  trees  on  a 
farm. 


No.  12  standard  gauge  or  heavier  barbed 
wire  must  tie  used  and  tightly  stretched. 

(b)  If  fences  are  established  with  woven 
wire— $3.00  per  100  linear  feet.  Hardwood  or 
living  tree  posts  or  steel  posts  shall  be  used. 
The  posts  must  be  spaced  not  more  than  10 
feet  apart  with  corner  posts  adequately 
braced.  The  woven  wire  must  be  not  less 
than  4  feet  high  with  a  top  and  bottom 
strand  of  No.  10  standard  gauge  wire  and  of 
12%  standard  gauge  In  all  Intermediate  wires, 
and  with  stay  wires  12  Inches  apart.  The 
woven  wire  must-be  tightly  stretched. 

§  1103.648  Practice  8:  Constructing 
wells  for  livestock  water  to  obtain  proper 
distribution  of  livestock  and  encourage 
rotation  grazing  and  better  grassland 
management  as  a  means  of  protecting 
vegetative  cover.  The  wells  should  be 
constructed  or  drilled  in  an  area  of  the 
farm  where  the  providing  of  water  will 
contribute  to  a  better  distribution  of 
grazing.  The  necessary  pumping  equip¬ 
ment  must  be  installed,  except  in  connec¬ 
tion  with  artesian  wells.  Adequate  stor¬ 
age  facilities  and  drinking  troughs  for 
animals  also  must  be  provided.  No  Fed¬ 
eral  cost-sharing  will  be  allowed  for  wells 
constructed  or  drilled  primarily  for  the 
use  of  farm  headquarters  nor  unless  an 
adequate  simply  of  water  is  obtained. 


Maximum  Federal  cost-share,  (a)  Con¬ 
structing  dug  wells  lined  with  stone — $3.25 
per  cubic  yard  of  well  dug.  The  wells  must 
have  a  minimum  diameter  of  not  less  than 
8  feet,  including  the  stone  lining,  which 
must  have  a  thickness  of  not  less  than 
12  inches. 

(b)  Drilling  wells: 

(1)  $1.00  per  linear  foot  of  well  for  wells 
having  a  bore  taking  a  casing  of  less  than 
4  inches  in  diameter,  and  artesian  wells. 

(2)  $2.00  per  linear  foot  of  well  for  wells 
having  a  bore  taking  a  casing  of  4  inches  or 
more  but  less  than  6  Inches  in  diameter, 
excluding  artesian  wells. 

(3)  $3.00  per  linear  foot  of  well  for  wells 
having  a  bore  taking  a  casing  of  6  inches  or 
more  in  diameter,  excluding  artesian  wells. 

§  1103.649  Practice  9:  Installing  pipe¬ 
lines  for  livestock  water  to  obtain  proper 
distribution  of  livestock  and  encourage 
rotation  grazing  and  better  grassland 
management  as  a  means  of  protecting 
vegetative  cover.  Federal  cost-sharing 
will  be  allowed  when  the  pipeline  carries 
the  water  to  areas  where  no  other  water 
supply  for  livestock  ist  available  and 
proper  drinking  troughs  for  livestock 
have  been  provided;  and  where  the  pipe 
used  is  new  galvanized  or  comparable 
pipe  meeting  the  following  minimum 
specifications. 


Standard  Galvanized  Fife 


size  (inches) 

Wameters 

Thickness 

Weight  per  foot 

Threads 
per  inch 

External 

Internal 

Plain  ends 

Threads  and 
couplings 

'A . 

l.OM 

0.824 

0.113 

1.130 

1.134 

14 

1 . 

1.315 

1.049 

.133 

1.678 

1.684 

IH . 

1.6fi0 

1.380 

.140 

2.272 

2.281 

uM 

m . 

1.900 

1.610 

.145 

2.717 

2.731 

IVA 

2 . 

2.375 

2.067 

.154 

3. 652 

3. 678 

2H . 

2.875 

2.469 

.203 

6.793 

6. 819 

8 

3. . . . 

3.500 

3.068 

.216 

7.575 

7.616 

8 

zy2 . 

4.000 

3.548 

.226 

9. 109 

9.202 

8 

Maximum 

tree. 


Federal  cost-share.  $0.10  per 


PRACTICES  PRIMARILY  FOR  IMPROVEMENT 
AND  PROTECTION  OF  ESTABLISHED  VEGETA¬ 
TIVE  COVER 

§  1103.647  Practice  7:  Construction  of 
permanent  cross  fences  to  obtain  bet¬ 
ter  distribution  and  control  of  livestock 
grazing  and  to  promote  proper  grassland 
management  for  protection  of  the  forage 
resources.  Federal  cost-sharing  will  be 
allowed  only  for  new  fences  constructed 
entirely  of  new  materials.  Federal  cost¬ 
sharing  will  not  be  allowed  for  the  re¬ 
pair,  replacement,  or  maintenance  of 
existing  fences.  To  qualify  for  cost¬ 
sharing,  fences  must  have  pasture^or 
range  land  on  both  sides  of  the  fence. 

Maximum  Federal  cost-share,  (a)  If  fences 
are  established  with  barbed  wlre-^2.20  per 
100  linear  feet.  Hardwood  or  living  tree  posts 
or  steel  posts  shall  be  used.  Posts  must  ba 
spaced  not  more  than  6  feet  apart  with  comer 
posts  adequately  braced.  Four  strands  of 


The  pipe  will  be  buried  sufficiently  deep 
to  prevent  damage  by  farm  machinery 
where  crossings  are  needed. 

,  Maximum  Federal  cost-share,  (a)  $0.10 
per  linear  foot  when  galvanized  pipes  of 
from  %  to  1  inch  diameter  are  used. 

(b)  $0.15  per  linear  foot  when  galvanized 
pipes  of  from  l>^  to  IV^  inches  diameter 
are  used. 

(c)  $0.25  per  linear  foot  when  galvanized 
pipes  of  2  inches  or  more  diameter  are  used. 

PRACTICES  PRIMARILY  FOR  THE  CONSERVA¬ 
TION  AND  DISPOSAL  OF  WATER 

§  1103.650  Practice  10:  Constructing 
concrete  or  rubble  masonry  storage  tanks 
for  accumulating  water  for  livestock  or 
for  irrigation,  (a)  Storage  tanks  must 
be  constructed  in  places  where  the  ac¬ 
cumulated  water  may  be  piped  to  areas 
of  the  farm  where  the  providing  of  water 
will  contribute  to  a  better  distribution 
of  grazing  livestock,  improvement  of  the 
pasture  management,  or  the  conserva¬ 
tion  of  soil  resources,  and  must  conform 
to  the  following  minimum  specifications. 

(1)  Conor ete  storage  tanks.  Concrete 
storage  tanks  will  be  constructed  to  con¬ 
form  to  plans  and  specifications .  ap¬ 
proved  by  Soil  Conservation  Service 
engineers.  Since  the  size  and  shape  of 
these  structures  will  necessarily  vary 
greatly  to  meet  local  requirements,  de¬ 
tailed  plans  must  be  prepared  and  ap¬ 


proved  before  construction  is  begim. 
Construction  and  installation  will  con¬ 
form  to  Technical  Specifications  for 
Class  B  concrete  as  prepared  by  the  Soil 
Conservation  Service.  These  specifica¬ 
tions  may  be  obtained  from  the  local 
Soil  Conservation  Service  office. 

(2)  Rubble  masonry  tanks.  Walls  will 
have  a  minimum  top  width  of  12  inches 
and  will  have  a  batter  of  1  inch  per  foot 
height  on  both  faces.  Bottom  will  be 
excavated  as  nearly  level  and  smooth  as 
practicable  to  a  firm  foundation.  A  mini¬ 
mum  of  2  inches  of  mortar  will  be  poured 
in  the  bottom  and  the  stone  bedded  firmly 
in  the  mortar.  Stone  used  in  paving  will 
be  at  least  6  inches  thick.  All  joints, 
cracks,  and  voids  will  be  filled  with  mor¬ 
tar  when  the  floor  is  constructed.  It  is 
recommended  that  the  inside  of  tanks, 
floor,  and  walls  be  plastered  to  insure 
watertightness  and  facilitate  cleaning. 
Where  reinforced  concrete  bottoms  are 
used,  specifications  for  bottom  of  con¬ 
crete  tanks  will  be  prepared  by  SCS  engi¬ 
neers.  In  this  case,  the  floor  and  footings 
for  wall  support  will  be  poured  as  one 
continuous  slab. 

(1)  Mortar.  The  mortar  mix  shall 
consist  of  one  part  by  volume  of  cement 
to  three  parts  of  clean,  well-graded  sand. 
Sand  and  cement  shall  be  thoroughly 
mixed  dry,  after  which  only  sufficient 
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water  shall  be  added  to  produce  a  work*  . 
able  mixture.  This  should  be  not  mmre 
than  5V2  gallons  per  sack  of  cement,  this 
to  Include  free  water  in  the  sand. 

(ii)  Stone.  Stone  should  be  clean, 
hard,  and  free  from  decomposed  or  for¬ 
eign  materials.  The  use  of  weathered 
stone  or  stone  with  a  deteriorated  outer 
surface  is  prohibited. 

(iii)  Placing.  All  stone  should  be 
thoroughly  cleaned  and  wetted  before 
being  used.  All  stone  should  be  laid  so 
as  to  break  joints.  Stratified  stone 
should  be  laid  on  ite  natural  bed  and  not 
on  edge.  All  space  between  stone  must 
be  filled  with  mortar.  No  dressing  or 
tooling  shall  be  done  upon  any  stone 
after  it  is  in  place. 

(iv)  Curing.  During  construction  and 
for  at  least  7  days  after  completion,  the 
new  structure  should  be  covered  with  wet 
burlap  or  similar  material  that  will  keep 


the  masonry  hi  a  moist  condition  during 
its  curing  period. 

(b)  Wienever  needed,  adequate  pump¬ 
ing  equipment  and  drinking  troughs  for 
animals  must  be  installed.  No  Federal 
cost-sharing  will  be  allowed  for  main¬ 
taining  an  existing  structure. 

Maximum  Federal  cost-share,  (a)  $12.00 
per  cubic  yard  of  concrete  structure^ 

(b)  $7.00  per  cubic  yard  of  rubble  masonry 
structure. 

§  1103.651  Practice  11:  Constructing 
rock  barriers  to  form  bench  terraces  or 
to  obtain  or  control  the  flow  of  water 
and  check  erosion  on  sloping  land,  (a) 
The  construction  of  bench  terraces  sup¬ 
porting  rock  barriers  is  limited  by  the 
slope  of  the  field  and  the  depth  of  the 
soil.  No  Federal  cost-sharing  will  be 
allowed  on  slopes  exceeding  60  percent. 
Minimum  specifications  for  different 
slopes  and  soil  depths  required  are  given 
In  the  following  table. 


Sec. 

861.26  Promotion  orders. 

861.27  Entries  required. 

Attthoritt:  §§  861.21  to  861.27  Issued  un¬ 
der  R.  S.  161,  sec.  202,  61  Stat.  500,  as 
amended;  5  U.  S.  C.  22,  171a.  Interpret  or 
apply  sec.  614,  68  Stat.  1176;  50  U.  S.  C.  1344. 

Derivation:  AFR  36-68,  August  15,  1956. 

§  861.21  Purpose.  Sections  861.21  to 
861.27  explain  how  Reserve  of  the  Air 
Force  Officers  receive  permanent  promo¬ 
tions  based  on  their  service  in  higher 
temporary  grades. 

§  861.22  Eligibility  requirements.  To 
be  eligible  for  promotion  under  §§  861.21 
to^  861.27,  an  officer  on  extended  active 
duty  must: 

(a)  Be  serving  on  active  duty  in  a 
temporary  grade  higher  than  his  Reserve 
of  the  Air  Force  grade. 

(b)  Complete,  in  his  present  Reserve 
of  the  Air  Force  grade,  at  least  the  fol¬ 
lowing  number  of  years  of  service: 


Slope  of  land  (percent) 

Minimum 
soil  depth 
(feet) 

Vertical 

Interval 

(feet) 

Lateral 

spacing 

(feet) 

Required 
height  of 
rock  wall 
(feet) 

Minimum 
base  width 
of  wall 
(inches) 

Batter  on 
exposed  face 
(inches  per 
foot  high) 

10  or  le.s8 . - . 

1.5 

1.5 

15.0 

2.5 

18 

8 

11  to  15 . 

2.0 

2.0 

13.3 

3.0 

21 

3 

16  to  20 . 

2.25 

2.5 

12.5 

3.6 

23 

8 

21  to  25 . 

2.5 

8.0 

12.0 

4.0 

24 

8 

26  to .% . 

2.75 

3.5 

11.6 

4.5 

'  26 

8 

31  to  35 . 

3.0 

4.0 

11.4 

5.0 

27 

8 

36  to  40 . 

3.25 

4.5 

11.2 

5.6 

29 

8 

41  to  45 . 

8.6  ■ 

6.0 

11.0 

6.0 

30 

8 

46  to  50 . 

3.5 

6.0 

10.0 

6.0 

30 

8 

(b)  Rock  barriers  must  be  laid  out 
or  their  layout  approved  by  a  Soil  Con¬ 
servation  Service  technician.  They 
must  be  on  the  contour  or  across  the 
slope  with  grade  from  ridge  to  or  to¬ 
ward  the  natural  drainageway  of  not 
more  than  0.5  percent.  Bench  terraces 
must  conform  to  and  become  a  part  of 
the  overall  water  disposal  system.  Pro¬ 
tected  water  disposal  channels  and/or 
structures  must  be  provided  prior  to  the 
construction  of  bench  terraces.  A  wa¬ 
ter  disposal  trench  must  be  established 
on  each  terrace  at  the  base  of  the  next 
higher  rock  barrier.  This  trench  should 
be  at  least  6  Inches  deep  and  1  foot 
wide  with  a  maximum  grade  of  0.5  per- 
9ent  to  the  protected  outlet.  The  top 
of  the  terrace  must  have  a  grade  of 
from  0.2  percent  to  0.5  percent  from 
the  outer  edge  toward  the  disposal 
trench  at  the  base  of  the  next  higher 
barrier.  When  the  Soil  Conservation 
Service  technician  determines  it  neces¬ 
sary,  a  diversion  ditch  must  be  con¬ 
structed  above  the  bench  terraces  to  in¬ 
tercept  surface  runoff  from'  the  area 
above. 

Maximum  Federal  cost-share.  $1.50  per 
cubic  yard  of  rock  used. 

§  1103.652  Practice  12:  Subsoiling  to 
permit  better  penetration  of  water.  Fed¬ 
eral  cost-sharing  will  be  allowed  for  sub¬ 
soiling  cropland  and  pastureland  to  a 
depth  that  will  effectively  shatter  the 
hardpan  to  permit  better  water  penetra¬ 
tion.  To  qualify  for  cost-sharing,  sub¬ 
soiling  must  be  performed  to  a  minimum 
depth  of  14  inches,  and  a  maximum  spac¬ 
ing  interval  of  4  feet.  On  sloping  land, 
subsoiling  must  be  done  following  the  ap¬ 
proximate  contours.  Subsoiling  shoiffd 
be  performed  when  the  soil  is  dry  so  that 


maximum  fracture  of  the  hardpan  re¬ 
sults.  Applicable  only  to  land  which  the 
Soil  Conservation  Service  determines 
can  be  benefited  by  subsoiling.  Adequate 
implements  must  be  used.  A  moldboard 
plow  will  not  qualify.  Cost-sharing  is 
limited  to  the  rate  times  the  acres  sub¬ 
soiled  regardless  of  the  number  of  oper¬ 
ations  on  the  same  acreage.  These 
specifications  and  rates  of  cost-sharing 
are  applicable  when  this  practice  is  car¬ 
ried  out  on  or  after  January  1,  1957. 

Maximum  Federal  cost-share.  $2.00  per 
acre  eubsoiled. 

Done  at  Washington,  D.  C.,  this  6th  day 
of  November  1956. 


[seal! 


E.  L.  Peterson, 
Assistant  Secretary. 


IP. 


R.  Doc.  66-9275;  Piled,  Nov.  9,  1956; 
8:48  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

Subchapter  F  Reserve  Forces 
Part  861 — Officers’  Reserve 

PROMOTIONS 

In  Part  861,  §§861.21  to  861.27  are 
rescinded  and  the  following  substituted 
therefor: 

Sec. 

861.21 

861.22 

861.23 


861.24 

861.26 


Purpose. 

EllglbUlty  requirements. 

Officers  released  before  completion 
of  required  promotion  service. 
Authority  to  promote. 

Procedure  lor  members  of  the  Air 
National  Guard  of  the  United 
States. 


.  Minimum 

number 

For  promotion  to  grade  of:  of  years 

Captain _  2 

Major _  4 

Lieutenant  Colonel _  4 

Colonel  _  3 

Not*:  Promotion  to  first  lieutenant  is  not 
authorized  under  {§  861.21  to  861.27. 

(c)  Have  been  promoted  to  the  higher 
temporary  grade  under  a  general  selec¬ 
tion  board  procedure,  except  as  provided 
for  in  §  861.23. 

(d)  Apply,  through  channels,  to  the 
appropriate  promoting  authority  shown 
in  §  861.24.  He  will  not  apply  earlier 
than  the  date  he  completes  the  minimum 
number  of  years  of  promotion  service 
specified  in  paragraph  (b)  of  this  section. 

§  861.23  Officers  released  before  com¬ 
pleting  required  promotion  service,  (a) 
A  Reserve  of  the  Air  Force  Officer  serving 
on  active  duty  in  a  temporary  grade 
higher  than  his  permanent  grade,  who 
was  promoted  to  that  temporary  grade 
under  any  procedure  and  is  released  from 
active  duty  before  completing  the  pro¬ 
motion  service  in  grade  specified  in 
§  861.22  (b),  will  retain  that  temporary 
grade. 

(b)  After  completing  the  prescribed 
promotion  service  in  grade  and  making 
application,  an  officer  of  the  Air  Force 
Reserve  will  be  promoted  to  the  next 
higher  grade  without  regard  to  vacancies 
in  that  grade  if  he  has  maintained  an 
active  status. 

§  861.24  Authority  to  promote — (a) 
Of  officers  on  active  duty.  (1)  Com¬ 
manders  of  major  air  commands  are  au¬ 
thorized  to  announce  promotions  under 
§§  861.21  to  861.27.  They  may  delegate 
this  authority  to  numbered  air  forces  or 
equivalent  command  level. 

(2)  Headquarters  USAF  will  announce 
promotion  of  officers  not  assigned  to  a 
major  air  command,  upon  their  applica¬ 
tion  through  channels  to  the  Director 
of  Military  Personnel,  Attn:  Promotions 
and  Separations  Division. 

(b)  Of  officers  not  on  active  duty. 
Commanders  of  the  appropriate  num¬ 
bered  Air  Force  of  the  Continental  Air 
Command  are  authorized  to  announce 
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promotion  of  officers  not  in  the  active 
military  service. 

§  861.25  Procedure  for  members  of  the 
Air  National  Guard  of  the  United  States 
in  the  active  service.  An  officer  of  the 
Air  National  Guard  of  the  United  States 
in  the  active  service,  who  meets  the  re¬ 
quirements  of  §  861.22,  may  apply  for 
promotion  in  the  Air  National  Guard  di¬ 
rectly  to  the  Adjutant  General  of  the 
appropriate  state,  territory,  or  District 
of  Columbia.  The  officer  will  attach  to 
his  application  a  true  extract  copy  of 
the  Air  Force  order  promoting  him  to 
the  higher  temporary  grade.  The  gov¬ 
ernor  or  other  appropriate  authority  of 
the  state,  territory,  or  District  of  Colum¬ 
bia,  may  promote  the  officer  to  fill  a  va¬ 
cancy  in  the  state,  territory,  or  District 
of  Columbia,  whichever  is  concerned. 
If  necessary,  the  vacancy  may  be  speci¬ 
ally  created. 

(a)  If  the  officer  is  promoted  in  the 
Air  National  Guard  he  will  he  extended 
Federal  recognition  in  the  higher  grade, 
effective  on  the  date  of  his  promotion, 
without  the  examination  prescribed  in 
section  75  of  the  National  Defense  Act, 
as  amended  (39  Stat.  202;  32  U.  S.  C. 
113),  and  will  be  promoted  as  Reserve  of 
the  Air  Force  effective  the  date  of  Federal 
recognition. 

(b)  If  the  officer  is  not  promoted  in 
the  Air  National  Guard  of  the  state,  ter¬ 
ritory,  or  District  of  Columbia,  which¬ 
ever  is  concerned,  within  90  days  after 
his  application.  Federal  recognition  in 
his  permanent  grade  will  be  terminated 
by  the  National  Guard  Bureau.  He  will 
then  be  transferred  to  the  Air  Force  Re¬ 
serve  and  promoted. 

§  861.26  Promotion  orders,  (a) 
Orders  will  be  issued  and  will  cite  §§  861.- 
21  to  861.27  as  authority.  The  date  the 
officer  applied  for  promotion,  if  he  was 
eligible  on  that  date,  will  be  used  in  the 
special  order  as  the  effective  date  of  the 
promotion. 

(b)  Commanders  effecting  promotions 
under  §§861.21  to  861.27  will  forward, 
without  delay,  to  the  Director  of  Sta¬ 
tistical  Services,  Headquarters  United 
States  Air  Force,  Washington  25,  D.  C., 
one  copy  of  the  promotion  order  for  each 
officer  promoted. 

§  861.27  Entries  required.  Promo¬ 
tions  effected  under  §§  861.21  to  861.27 
will  be  entered  on  the  Officer’s  Military 
Personnel  Record;  they  will  also  be  en¬ 
tered  on  the  morning  report. 

[seal]  E.  E.  Toro, 

Colonel,  U.  S.  Air  Force, 

Air  Adjutant  General. 

IP.  R.  Doc.  66-9262;  Piled,  Nov.  9.  1956; 
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Subchapter  G — Personnel 

Part  887 — Appointment  of  Officer 
Personnel 

appointment  of  officers  in  the  regular 

AIR  FORCE 

1.  The  headnote  of  Part  887  is  revised 
to  read  as  set  forth  above  and  the  center 
heading  of  §§  887.1  to  887.10  reads  “Ap¬ 


pointment  of  Medical  and  Dental  Officers 
in  the  Regular  Air  Force”. 

2.  In  Part  887,  §§  887.101  to  887.107 
are  revised  to  read  as  follows: 

Sec. 

887.101  Purpose. 

887.102  Policy. 

887.103  Definitions. 

887.104  Grade  determination. 

887.105  Eligibility. 

887.106  Periods. 

887.107  Application. 

Authoeitt:  §§  887.101  to  887.107  Issued  un¬ 
der  R.  S.  161,  sec.  202,  61  Stat.  500,  as 
amended;  5  U.  S.  C.  22,  171a.  Interpret  or 
apply  70  Stat.  582. 

Deeivation:  APR  36-5,  September  13,  1956. 

§  887.101  Purpose.  Sections  887.101 
to  887.107  establish  the  eligibility  re¬ 
quirements  and  the  procedure  for  appli¬ 
cation  and  appointment  of  commissioned 
officers  in  the  Regular  Air  Force.  Sec¬ 
tions  887.101  to  887.107  apply  to  all  non- 
Regular  officers  (male  and  female)  on 
extended  active  duty,  who  desire  to  apply 
for  commission  in  the  Regular  Air  Force, 
except  those  persons  seeking  appoint¬ 
ment  in  the  Regular  Air  Force  for  the 
performance  of  duty  as  chaplains,  judge 
advocates,  doctors,  dentists,  veterinary 
officers,  nurses,  medical  specialists,  or 
medical  service  officers. 

§,887.102  Policy.  The  policy  of  the 
Air  Force  is  to  conduct  an  orderly 
build-up  of  the  Regular  Air  Force  toward 
authorized  officer  strength.  This  build¬ 
up  will  be  accomplished  by  tendering 
Regular  Air  Force  appointments  to  those 
persons  who  possess  officer  quahties, 
ability,  and  experience  required  by  the 
Air  Force.  Vacancies  exist  in  the  Regu¬ 
lar  officer  structure  in  promotion  list 
service  groups.  Accordingly,  applica¬ 
tions  will  be  considered  for  existing  va¬ 
cancies  in  promotion  list  service  groups. 
Appointments  will  be  tendered  in  the 
grades  of  second  lieutenant  through 
lieutenant  colonel.  At  the  time  of  ap¬ 
pointment,  any  person,  who  would  be  en¬ 
titled  to  a  permanent  grade  in  the  Reg¬ 
ular  Air  Force  which  is  higher  than  the 
temporary  or  Reserve  grade  in  which 
serving  on  active  duty,  is  not  eligible  for 
appointment  under  §§  887.101  to  887.107; 
this  determination  will  be  made  by 
Headquarters  USAF.  Final  selection  of 
applicants  will  be  accomplished  by  a 
board  of  officers  at  Headquarters  USAF. 
Those  applicants  considered  best  qual¬ 
ified  to  meet  the  requirements  of  the  Air 
Force  will  be  selected.  Such  factors  as 
manner  of  performance,  breadth  of  ex¬ 
perience,  type  of  assignments,  technical 
competence,  and  any  substantiated  de¬ 
rogatory  information  will  be  evaluated. 
The  recommendations  of  the  Headquar¬ 
ters  USAF  selection  board  will  be  final. 
However,  the  President  may  remove 
from  the  recommended  list  the  name  of 
any  officer  who  has  been  selected  for 
appointment  by  the  Headquarters  USAF 
selection  board,  but  who,  in  his  opinion, 
is  not  qualified  for  appointment. 

§  887.103  Definitions — (a)  Organiza¬ 
tion  commander.  The  commander  of 
the  organization  to  which  the  applicant 
is  actually  assigned  for  administrative 
purposes. 


(b)  Test  control  officer.  The  officer 
responsible  for  administering  personnel 
research  tests. 

(c)  Major  air  commander.  The  com¬ 
mander  responsible  for  the  operation 
and  administration  of  any  organization 
designated  a  major  air  command,  who 
reports  directly  to  the  Chief  of  Staff 
USAF. 

(d)  Regular  officer  selection  test.  The 
Air  Force  Personnel  Research  Test  423 
for  male  or  Air  Force  Personnel  Research 
Test  424  for  a  female  is  used  to  measure 
certain  qualities  which  are  important  to 
success  as  a  commissioned  officer. 

ie)  Promotion  list  service  credit. 
That  credit  awarded  for  the  purpose  of 
determining  grade,  position  on  a  pro¬ 
motion  list,  seniority  in  his  grade  in  the 
Regular  Air  Force,  eligibility  for  promo¬ 
tion,  and  mandatory  retirement  or  elim¬ 
ination  under  the  Officer  Personnel  Act 
of  1947,  as  amended,  pursuant  to  section 
8296  of  Title  10,  United  States  Code. 

(f)  Special  effectiveness  report.  That 
special  USAF  Officer  Effectiveness  Re¬ 
port  (AF  Form  77)  furnished  by  the 
applicant’s  commander  and  submitted 
as  part  of  the  application  for  a  Regular 
Air  Force  appointment. 

§  887.104  Grade  determination — (a) 
Service  credit.  For  the  purpose  of  de¬ 
termining  grade,  position  on  a  promotion 
list,  seniority  in  his  grade  in  the  Regular 
Air  Force,  eligibility  for  promotion,  and 
mandatory  retirement  or  elimination 
under  the  Officer  Personnel  Act  of  1947, 
as  amended,  section  8296  of  Title  10, 
United  States  Code,  a  person  appointed 
under  §§  887.101  to  887.107  will  be  cred¬ 
ited  at  the  time  of  his  appointment  with 
the  active  Federal  commissioned  service 
in  the  Armed  Forces  that  he  performed 
after  becoming  21  years  of  age  and  before 
his  appointment.  In  addition  and  for 
the  same  purposes,  a  person  appointed 
under  §§  887.101  to  887.107  may  be  cred¬ 
ited  by  Headquarters  USAF  with  not 
more  than  2  years  of  constructive  service. 

(b)  Permanent  grades.  (1)  Based  on 
promotion  list  service  credit  as  outlined 
in  paragraph  (a)  of  this  section,  com¬ 
missioned  grade  of  appointment  will  be 
as  follows: 

Promotion  list  service 

credit  Grade 

Less  than  3  years _ Second  lieutenant. 

3  but  less  than  7  years..  First  lieutenant. 

7  but  less  than  14  years.  Captain. 

14  but  less  than  21  years.  Major. 

21  or  more  years _ Lieutenant  colonel. 

Notwithstanding  any  other  provision  of 
law,  no  person,  who  was  a  cadet  at  the 
United  States  Air  Force  Academy  or  the 
United  States  Military  Academy,  or  a 
midshipman  at  the  United  States  Naval 
Academy,  may  be  originally  appointed  in 
a  commissioned  grade  in  the  Regular  Air 
Force  before  the  date  on  which  his  class¬ 
mates  at  that  Academy  are  graduated 
and  appointed  as  officers.  No  person, 
who  was  enrolled  at,  but  did  not  graduate 
from,  an  Academy,  may  be  credited, 
upon  appointment  as  a  commissioned  of¬ 
ficer  of  the  Regular  Air  Force  with 
longer  service  than  that  credited  to  any 
member  of  his  class  at  that  Academy 
whose  service  in  the  Air  Force,  or  in  the 
Army  and  the  Air  Force,  has  been  con¬ 
tinuous  since  graduation. 


8771 


Saturday,  November  10,  1956 

(2)  To  prevent  loss  of  seniority  among 
newly  appointed  Regular  ofiBcers  and  to 
eliminate  a  delay  in  promoting  those 
Regular  officers  already  on  the  promotion 
list,  the  appointment  of  an  officer,  who 
is  within  6  months  of  becoming  eligible 
for  appointment  in  the  next  higher 
grade  in  the  Regular  Air  Force  at  the 
time  of  selection,  will  be  delayed  until 
after  the  date  on  which  he  completes  the 
necessary  service  for  appointment  in  the; 
next  higher  grade. 

(3)  The  name  of  each  person  ap¬ 
pointed  under  §§  887.101  to  887.107  will 
be  placed  on  the  promotion  list  imme¬ 
diately  below  the  most  junior  officer  of 
the  same  grade  who  has  the  same  or  next 
greater  amount  of  service  credit;  and 
will  be  awarded  the  appropriate  date  of 
rank  in  permanent  grade. 

(c)  Temporary  grade.  Appointment 
in  the  Regular  Air  Force  will  not  affect 
grade  or  date  of  rank  in  temporary  grade 
held  by  appointee.  A  Reserve  of  the  Air 
Force  commission  or  Regular  warrant 
officer  appointment  will  be  vacated  on 
the  day  before  the  date  of  execution  of 
oath  of  office  as  a  Regular  Air  Force  offi¬ 
cer.  An  officer  accepting  a  Regular  Air 
Force  appointment)  who  is  serving  in 
his  Reserve  of  the  Air  Force  grade  equiv¬ 
alent  to  or  higher  than  his  Regular  Air 
Force  grade,  will  be  tendered  a  temporary 
United  States  Air  Force  appointment  in 
the  equivalent  or  higher  grade  with  no 
change  in  current  active  duty  date  of 
rank. 

§  887.105  Eligibility.  Each  person  ap¬ 
plying  under  §§  887.101  to  887.107  must 
meet  the  eligibility  requirements  con- 
ta^ed  in  paragraphs  (a)  through  (g)  of 
this  section.  Waivers  are  not  author¬ 
ized,  except  as  provided  for  in  paragraphs 
(b)  and  (c)  (3)  of  this  section. 

(a)  Current  status.  An  applicant 
must  hold  a  valid  appointment  as  a  Re¬ 
serve  of  the  Air  Force  officer  or  USAF 
temporary  officer,  and  must  be  serving  as 
a  commissioned  officer  in  the  active  mili¬ 
tary  service.  In  the  event  that  an  offi¬ 
cer’s  established  date  of  separation  oc¬ 
curs  before  receipt  of  appointment,  he 
may  apply  for  indefinite  active  duty 
status,  or,  he  may,  upon  approval  of  his 
organization  commander,  sign  a  speci¬ 
fied  period  of  time  contract  extending 
his  date  of  separation  imtil  June  30, 
1958,  unless  sooner  released  from  ex¬ 
tended  active  duty  for  the  convenience 
of  the  Government.  A  person,  released 
from  active  duty  for  any  reason  after 
submission  of  application,  will  no  longer 
befconsidered  for  a  Regular  Air  Force 
appointment. 

(b)  Age.  At  the  time  of  application, 
an  applicant  may  not  exceed  the  age  of 
30  years  by  more  than  the  number  of 
years,  months,  and  days  he  has  served 
on  active  duty  as  a  commissioned  officer 
in  the  Armed  Forces  of  the  United  States. 
An  applicant  may  request,  in  writing,  a 
waiver  of  the  age  limitation.  Such 
waiver  will  be  subject  to  final  approval 
by  the  Secretary  of  the  Air  Force.  How¬ 
ever,  no  person  may  be  appointed  if  he 
exceeds  the  age  which  would  permit  him 
to  complete  20  years  of  active  Federal 
commissioned  service  before  he  attains 
his  55th  birthday.  The  Regular  appoint¬ 
ment  of  any  person  selected,  who  Is 
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under  21  years  of  age,  will  be  withheld 
imtil  after  he  has  reached  his  21st 
birthday. 

(c)  Education.  (1)  While  not  man¬ 
datory,  a  baccalaureate  degree  is  desir¬ 
able,  particularly  in  the  fields  of  engi¬ 
neering,  the  basic  sciences,  or  manage¬ 
ment  or  its  related  fields.  At  time  of 
application,  an  applicant  must  have 
been  granted  a  minimum  of  60  semester 
hours  (90  quarter  hours)  credit  toward 
a  baccalaureate  degree  from  a  college  or 
university  listed  by  the  Office  of  Educa¬ 
tion,  United  States  Department  of 
Health,  Education,  and  Welfare,  in  part 
3  of  the  Education  Directory,  ^ligher 
Education,  published  annually,  or  Ac¬ 
credited  Higher  Institutions,  as  having 
either: 

(1)  Nationwide  accreditation.  ^ 

(ii)  Regional  accreditation.  '' 

(iii)  Accreditation  by  a  national  pro¬ 
fessional  association. 

(iv)  Unconditional  admission  to  the 
graduate  school  of  a  State  university,  or 

(v)  Full  transfer  credit  to  a  State 
university. 

(2)  An  applicant,  whose  credits  are 
from  a  college  or  university  which  does 
not  meet  the  criteria  outlined  in  sub- 
paragraph  (1)  of  this  paragraph,  will  be 
considered  as  meeting  the  educational 
requirement,  provided  that  he  obtains  a 
written  statement  from  any  nationally 
or  regionally  accredited  college  or  uni¬ 
versity  indicating  that  a  sufficient  num¬ 
ber  of  his  credits  are  acceptable  for  ad¬ 
mission  to  at  least  full  junior  standing. 

(3)  An  applicant  may  request,  in  writ¬ 
ing,  waiver  of  the  requirements  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph.  Such  waiver  will  be  subject  to 
final  approval  by  Headquarters  USAF. 

(d)  Citizenship.  An  applicant  must  be 
a  citizen  of  the  United  States.  An  ap¬ 
plicant,  who  is  not  a  citizen  by  birth, 
must  furnish  a  certificate  by  an  officer, 
notary  public,  or  any  other  person  au¬ 
thorized  by  law  to  administer  oaths,  giv¬ 
ing  the  following  information: 

I  certify  that  I  have  this  date  seen  the 
original  Certificate  of  Citizenship  Number 

_  (or  certified  copy  of  coiirt 

order  establishing  citizenship)  stating  that 


(Full  name) 

was  admitted  to  United  States  citizenship  by 
the  __r _ Court  of 


( District  or  county ) 

_ _ _ on _ _ 

(State)  (Date) 

The  following  person  was  named  in  the 

certificate  as  a  minor  chUd : _ 

_ age - - 

(Full  name) 

Note:  Facsimiles  or  copies,  photographic 
or  otherwise,  will  not  be  made  of  naturaliza¬ 
tion  certificates  under  any  circumstances. 
Act  June  25,  1948  (62  Stat.  767;  18  U.  S.  C. 
1426  (h) )  provides  that  “whoever,  without 
lawful  authority,  prints,  photographs,  makes 
or  executes  any  print  or  impression  in  the 
likeness  of  a  certificate  of  arrival,  declaration 
of  intention  to  become  a  citizen,  or  certificate 
of  naturalization  or  citizenship,  or  any  part 
thereof,  shall  he  fined  not  more  than  $5,000 
or  imprisoned  not  mca-e  than  five  years,  or 
both." 

(e)  Medical.  An 'applicant  must  be 
medically  qualifi^.  Stondard  Form  88, 
"Report  of  Medical  Examination,”  and 
Standard  Form  89,  "Report  of  Medical 


History,”  will  not  be  submitted  with  the 
application,  but  will  be  requested  before 
appointment. 

(f)  Background.  An  applicant  must 
be  of  such  background,  character,  and 
reputation  to  insure  that  his  appoint¬ 
ment  into  the  Regular  Air  Force  would 
be  clearly  consistent  with  the  interests 
of  the  Air  Force.  Each  applicant  selected 
for  appointment  must  be  the  subject  of 
a  favorable  National  Agency  Check  be¬ 
fore  the  date  of  official  tender  of  ap¬ 
pointment.  Any  person,  who  is  or  has 
been  a  conscientious  objector,  may  not 
be  commissioned  in  the  Regular  Air 
Force. 

(g)  Dependents.  A  male  applicant  is 
not  restricted  with  regard  to  dependents. 
However,  a  female  applicant,  who  is  the 
parent  by  birth  or  adoption  of  a  child 
under  18  years  of  age  of  whom  she  has 
personal  or  legal  custody;  is  the  step¬ 
parent  of  a  child  under  18  years  of  age 
and  the  child  is  within  her  household  for 
a  period  of  more  than  30  days  a  year;  or 
has  or  assumes  personal  custody  of  any 
child  under  18  years  of  age,  may  not  be 
appointed. 

§  887.106  Periods — (a)  Probationary 
period.  The  appointment  of  any  person 
imder  §§  887.101  to  887.107  is  probation¬ 
ary  for  3  years  and  maybe  revoked  by  the 
Secretary  of  the  Air  Force  at  any  time 
before  the  third  anniversary  of  the^ ac¬ 
ceptance  of  such  appointment^ 

.(b)  Application  period.  An  applica¬ 
tion  may  be  submitted  during  the  period 
October  15,  1956  to  March  14,  1957.  An 
application  submitted  after  March  14, 
1947  will  be  returned  by  the  organization 
commander  to  the  applicant.  An  appli¬ 
cation  submitted  under  §§  887.101  to 
887.107  will  remain  valid  until  a  new 
application  period  is  announced  by  Head¬ 
quarters  USAF. 

§  887.107  Application.  An  applicant 
must  comply  with  the  following  instruc¬ 
tions: 

(a)  Submitting  application.  (1)  Ap¬ 
plications  should  be  submitted  at  the 
earliest  possible  date,  in  the  following 
manner: 

(1)  A  person,  who  is  not  on  orders  for 
change  of  station  assignment,  will  sub¬ 
mit  his  application  directly  to  his  organ¬ 
ization  commander. 

(ii)  A  person,  who  receives  permanent 
change  of  station  orders  during  the 
established  application  period,  will  sub¬ 
mit  application  to  his  unit  of  assignment 
before  departure  on  permanent  change  of 
station.  If  necessary  processing  action 
by  the  organization  commander  cannot 
be  accomplished  before  permanent 
change  of  station,  the  application  will 
then  be  submitted  to  the  commander  of 
his  new  unit  of  permanent  assignment. 

(iii)  A  person,  who  is  in  a  permanent 
change  of  station  status  on  opening  date 
of  application  period,  will  submit  appli¬ 
cation  to  his  new^unit  of  permanent 
assignment. 

(iv)  A  person,  who  is  on  temporary 
duty  of  such  duration  which  will  pre¬ 
clude  complete  action  on  his  application 
after  return  from  temporary  duty,  will 
submit  application  to  the  commander  of 
his  temporary  duty  station. 

(2)  A  complete  application  wUl  con¬ 
sist  of  the  following  documents:" 
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(i)  Two  copies  of  AP  Form  17,  "Appli¬ 
cation  for  Appointment  in  the  Regular 
Air  Force.” 

(ii)  Original  or  photostat  of  authen¬ 
ticated  transcripts  substantiating  edu¬ 
cation.  or,  if  applicable,  a  written 
statement  from  any  nationally  or  re¬ 
gionally  accredited  college  or  university, 
indicating  that  a  sufflcent  number  of  his 
credits  are  acceptable  for  admission  to 
at  least  full  junior  standing,  or  a  written 
request  for  waiver  of  educational  require¬ 
ment. 

(iii)  Certificate  from  an  ofiBcer  veri¬ 
fying  citizenship  by  naturalization  as 
required  in  §  887.105  (d),  if  applicable. 

(iv)  Five  copies  of  DD  Form  398, 
“Statement  of  Personal  History,”  and 
one  completed  FBI  Applicant  Fingerprint 
Card,  if  the  applicant  has  not  been  the 
subject  of  a  favorable  -National  Agency 
Check  or  complete  background  investi¬ 
gation  during  current  tour  of  active  duty. 

(V)  DD  Form  98,  "Loyalty  Certificate 
for  Personnel  of  the  Armed  Forces.” 

(vi)  AF  Form  1475,  “Certificate  of 
Active  Federal  Commissioned  Service 
After  Age  21.”  This  certificate  will  be 
prepared  by  the  applicant  and  service 
should  be  computed  as  of  December  31, 
1957. 

(vii)  Any  other  papers  or  statements 
considered  relevant  by  the  applicant. 

(viii)  Written  request  for  waiver  of 
age.  if  applicable. 

(b)  Testing.  An.officer,  who  has  5  or 
more  years  of  active  Federal  commis¬ 
sioned  service  as  of  December  31,  1957, 
need  not  be  tested.  An  applicant,  who 
has  less  than  5  years’  active  Federal 
commissioned  service  as  of  December  31, 
1957,  will  report  for  testing  at  the  desig¬ 
nated  time  and  place,  or  make  prior 
arrangements  which  are  satisfactory  to 
the  appropriate  commander. 

(c)  -Distinguished  graduates.  An  ap¬ 
plicant.  who  has  been  designated  a  Dis¬ 
tinguished  Aviation  Cadet  graduate.  Dis¬ 
tinguished  Officer  Candidate  graduate, 
or  Distinguished  Air  Force  ROTC  gradu¬ 
ate,  should  attach  to  his  application  a 
copy  of  the  letter  designating  him  as 
such,  to  insure  that  special  consideration 
is  given  for  such  achievement. 

(d)  Change  of  address.  The  military 
address  furnished  on  the  application  will 
be  used  for  contacting  an  applicant. 
The  applicant  must  give  immediate  no¬ 
tice  to  the  Director  of  Personnel  Pro¬ 
curement  and  Training,  Headquarters 
USAF,  Attention:  AFPTR-P-3A,  Wash¬ 
ington  25,  D.  C.,  of  any  permanent 
change  of  address  between  submission  of 
application  and  notification  of  final 
action. 

(e)  Reviving  to  communications.  An 
applicant,  who  does  not  promptly  reply 
to  and/or  comply  with  all  communica¬ 
tions  and  instructions  regarding  his  ap¬ 
plication  and  testing,  will  be  considered 
as  being  no  longer  interested  in  a  Regu¬ 
lar  commission  and  his  application  will 
be  considered  abandoned. 

(f)  Returning  application.  Applica¬ 
tion  and  supporting  documents,  which 
are  forwarded  to  Headquarters  USAF, 
will  not  be  returned  to  an  applicant,  ex¬ 
cept  as  provided  for  in  paragraph  (g)  of 
this  section. 

(g)  Withdrawing  application.  A  per¬ 
son  may  withdraw  his  application  at  any 
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time  before  acceptance  of  a  Regular 
appointment  by  submitting  a  written 
request  to  the  major  air  command  to 
which  assigned.  If  major  air  command 
of  assignment  is  not  the  command  re¬ 
sponsible  for  processing  the  application, 
the  request  will  be  forwarded  to  the 
command  having  such  responsibility. '  If 
necessary,  the  request  for  withdrawal 
will  be  forwarded  to  Headquarters  USAF. 

(h)  Compromising  test  questions.  An 
applicant  must  not  discuss  the  contents 
of  the  Regular  Officer  Selection  Test 
after  its  completion.  Since  officers  are 
selected  for  Regular  appointments  on  a 
competitive  basis,  any  applicant  who  has 
advance  information  concerning  test 
questions  will  be  at  a  decided  advantage 
over  all  other  applicants. 

[seal]  E.  E.  Toro, 

Colonel,  V.  S.  Air  Force, 

Air  Adjutant  General. 

[F.  R.  Doc.  66-9261;  Piled,  Nov.  9,  1956; 

8:45  a.  m.] 


4.  Sections  202.500  to  202.504  under 
the  centerhead  "Gages”  are  revised  to 
read  as  follows: 

GAGES  ^ 

§  202.500  General,  (a)  (1)  Test  fee 
schedules  in  §§  202.501  to  202.504  include 
a  statement  of  the  relative  accuracy  to 
which  measurements  are  ordinarily 
made.  However,  if  the  character  of  the 
defining  surface  of  a  gage  or  other  article 
is  not  such  as  to  warrant  the  certification 
to  this  accuracy,  the  report  will  show 
the  accuracy  actually  obtained.  If  a 
greater  accuracy  is  requested  and  the 
defining  surfaces  are  such  as  to  permit 
measurements  to  the  ac  icy  requested, 
the  necessary  measuremeiACs  will  be  made 
and  a  special  fee  will  be  charged.  All 
gage  blocks  submitted  for  test  should 
be  in  substantially  new  block  condition. 

(2)  In  addition  to  ths  items  covered 
by  §§  202.501  to  202.504  other  items  such 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — National  Bureau  of  Stand¬ 
ards,  Department  of  Commerce 

Subchapter  A— Test  Fee  Schedules 
Part  202 — Optics  and  Metrology 

MISCELLANEOUS  AMENDMENTS 

In  accordance  with  thj  provisions'^ 
section  4  (a)  and  (c)  of  the  Administra¬ 
tive  Procedure  Act,  it  has  been  found  that 
notice  and  hearing  on  these  schedules  of 
fees  are  unnecessary  for  the  reason  that 
such  procedures,  because  of  the  nature 
of  these  rules,  serve  no  useful  purpose. 
These  schedules  are  effective  from  the 
date  of  publication  in  the  Federal 
Register. 

1.  Section  202.404  Steel  tapes,  is 
amended  by  the  revision  of  items  a,  b,  e, 
and  h  to  read  as  follows: 


as  gage  block  accessories,  angle  gage 
blocks,  taper  plug  and  ring  gages,  and 
gill  net  gages  are  occasionally  calibrated. 
Other  sizes  of  the  items  listed  in  thetfee 
schedules  are  also  calibrated  on  special 
request.  These  tests  and  calibrations 
are  made  so  infrequently  that  it  is  not 
practical  to  list  a  definite  fee,  and  such 
work  will  be  done  on  the  basis  of  the  cost 
of  fulfilling  the  individual  purchase 
order. 

(b)  In  the  shipment  of  gages,  extreme 
precautions  should  be  taken  both  against 
corrosion  and  damage  by  contact  with 
other  gages  during  transit.  All  defining 
steel  surfaces  should  be  greased  and 
protected  with  waxed  paper  or  a  suitable 
strippable'  plastic  coating.  A  gr.eased 
steel  surface  coming  in  contact  with 
newspaper,  wrapping  paper  (unwaxed) 
or  excelsior  is  very  likely  to  corrode. 
Sets  of  gage  blocks  should  have  packing 


Item 

.  X 

Description 

Fee 

202. 404a 

Steel  tape — determination  of  correction  to  the  total  length  of  the  tape  when  supportecl 
throughout  at  standard  tension  and  at  standard  temperature,  for  each  200  feet  or  50 

meters  or  fraction  thereof . . . . . 

$9.50 

This  is  the  regular  standard  test  which  will  be  made  and  charged  for  in  each  case,  to  deter¬ 
mine  whether  or  not  the  tape  is  entitled  to  certification.  To  this  amount  must  be  added 
the  fees  for  any  additional  tests  made,  and  for  item  (n),  if  applicable  in  accordance  with 
the  following  schedule. 

202. 404b 

Steel  tape— determination  of  correction  to  the  total  length  when  supported  throughout  at 

any  tension  other  than  standard  tension,  for  each  200  f^t  or  50  meters  or  fraction  thereof... 
Tension  desired  must  be  specified. 

1.00 

202.404e 

Steel  tape— determination  of  correction  to  the  total  length  of  a  subinterval  under  the  same 

conditions  as  to  tension,  and  points  of  support  as  for  total  length . ^ . . 

The  points  at  which  these  measurements  are  made  must  be  points  at  which  the  tape  is 
supported.  The  Bureau  is  not  prepared  to  test  tapes  supported  at  points  more  than  200 
feet  or  50  meters  apart. 

1.00 

202. 404ta 

Steel  tape— determination  of  correction  to  a  subinterval  at  the  tension  at  which  the  correc¬ 
tion  to  the  total  length  is  most  nearly  zero  and  under  the  conditions  of  support  used  in 

the  test  under  item  (e) _  ...  _ _ _ _ _ 

1.00 

2.  Section  202.406  Surveyors  measuring  instruments  (.other  than  tapes)  is 
amended  by  the  revision  of  item  a  to  read  as  follows: 


Item 

Description 

Fee 

202.406a 

Leveline  rod— testing  principal  interval  _  . 

$17.00 

3.  Section  202.407  Sieves  is  amended  to  read  as  follows: 


Item 

Description 

Fee 

202.407a 

Sieve— test  of  a  sieve.  No.  2H  to  No.  400  inclusive,  to  determine  conformity  to  specification, 
but  not  including  the  sieving  test . 

$6.00 

202. 407z 

For  special  tests  not  covered  by  the  above  schedule,  fees  will  be  charged  dependent  upon  the 
nature  of  the  test. 
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Item 

Description 

Fee 

202. 504d 

Penetration  needles— test  for  compliance  with  ASTM  specification  D&-52  without  reporting 

IL80 

Note:  To  obtain  test  at  this  fee,  the  needles  or  individual  containers Tnust  be  numbered 
and  the  manufacturer  luml.sh  a  blank  certificate  in  a  form  acceptable  to  this  Bureau. 

202.fl04e 

Penetration  needles— determination  of  diameter  of  body  and  point,  length  of  needle  and 
angle  of  point,  with  actual  dimensions  reported,  each _ _ _ _ _ 

1.00 

m504f 

Polariscope  tubes— determination  of  the  average  length  of  polarLscope  observation  tube  and 
marking  with  NB8  serial  number  if  length  is  within  ±0.03  mm  of  nominal  length  for  100 

12.00 

202.  504z 

For  s|jecial  tests  not  covered  by  the  above  schedule,  fees  will  be  charged  dependent  upon  the 
nature  of  the  test. 

(Sec.  9,  31  Stat.  1450,  as  amended;  15  U.  S.  C.  277.  Interprets  or  applies  sec.  8,  31  Stat.  1450, 
as  amended;  15  U.  S.  C.  276) 

A.  V.  Astin, 
Director, 

National  Bureau  of  Standards. 

Approved:  November  15, 1956. 

Sinclair  Weeks, 

Secretary  of  Commerce. 

[P.  R.  Doc.  56-9277;  Filed,  Nov.  9, 1956;  8:48  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

lnternc|l  Revenue  Service 

[  26  CFR  (1954)  Part  1  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31.  1953 

CERTAIN  EMPLOYEE  STOCK  OPTIONS 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury, 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  argu¬ 
ments  pertaining  thereto  which  are  sub¬ 
mitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington  25,  D.  C.,  with¬ 
in  the  period  of  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Any  such  data,  views,  or 
arguments  should  be  confined  to  the  at¬ 
tached  proposed  regulations  and  should 
not  deal  with  the  other  regulations  pro¬ 
posed  to  be  prescribed  under  section  421 
of  the  Internal  Revenue  Code  of  1954, 
and  final  action  on  the  other  proposed 
regulations  under  section  421  will  not  be 
postponed  pending  final  action  on  the 
attached  proposed  regulations.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.  S.  C.  7805). 

[seal]  Russell  C.  Harrington, 

Commissioner  of  Internal  Revenue. 

The  following  regulations  for 'taxable 
years  beginning  after  December  31, 1953, 
and  ending  after  August  16,  1954,  are 
hereby  prescribed: 

§  1.421-6  Options  to  which  section 
421  does  not  apply — (a)  Scope  of  section. 
If  an  employer  or  other  person  grants 


to  an  employee  or  other  person  for  any 
reason  connected  with  the  employment 
of  such  employee  an  option  to  purchase 
stock  of  the  employer  or  other  property, 
and  if  section. 421  is  not  applicable  to 
the  transfer  of  the  property  pursuant  to 
an  exercise  of  such  option,  then  this  sec¬ 
tion  shall  apply.  This  section  will  apply, 
for  example,  when  an  option  is  not  a  re¬ 
stricted  stock  option  at  the  time  it  is 
granted  (see  section  421  (d)  (1)  and 
§  1.421-2) ,  or  when  an  option  is  modified 
so  that  it  no  longer  qualifies  as  a  re¬ 
stricted  stock  option  (see  section  421  (e) 
and  §  1.421-4),  or  when  there  is  a  dis¬ 
qualifying  disposition  of  stock  acquired 
by  the  exercise  of  a  restricted  stock  op¬ 
tion  so  that  section  421  does  not  apply.* 
When  an  option  is  granted  for  any  rea¬ 
son  connected  with  the  employment  of 
the  employee,  this  section  applies,  if  sec¬ 
tion  421  does  not  apply,  irrespective  of 
whether  the  option  is  granted  by  the 
employer,  by  a  parent  or  subsidiary  of 
the  employer,  by  a  stockholder  of^  any 
of  such  corporations,  or  by  any  other 
person,  and  irrespective  of  whether  the 
option  is  granted  to  the  employee,  to  a 
member  of  his  family,  or  to  any  other 
person,  and  irrespective  of  whether  the 
option  is  to  purchase  the  stock  of  the 
employer,  the  stock  of  a  parent  or  sub¬ 
sidiary  of  the  employer,. the  stock  of  any 
other  corporation^  or  to  purchase  any 
other  "property.  ‘ 

(b)  Time  and  amount  of  compensa¬ 
tion.  If  there  is  granted  an  option  to 
which  this  section  applies,  the  employee 
in  connection  with  whose  employntient 
the  option  is  granted  is  considered  to 
realise  compensation  at  the  time  and  in 
the  amount^  determined  in  accordance 
with  the  following  rules  of  this 
paragraph: 

(1)  If  the  option  is  exercised  by  the 
person  to  whom  it  was  granted,  the 
employee  realizes  compensation  at  the 
time  the  property  is  transferred  pur¬ 
suant  to  an  exercise  of  the  option,  and 
the  amoimt  of  such  compensation  is  the 


difference  between  the  amount  paid  for 
the  property  and  the  fair  market  value 
of  the  property  at  the  time  of  such  trans¬ 
fer.  Hbwever,  if  the  person  to  whom  the 
property  is  transferred  does  not  acquire 
full  ownership  of  the  property  at  the 
time  of  such  transfer  (that  is,  the  prop¬ 
erty  is  transferred  subject  to  restrictions 
which  substantially  affect  its  value) ,  the 
employee  realizes  the  compensation  at 
the  time  such  person  does  acquire  full 
ownership  of  the  property  (that  is,  at  the 
time  that  such  restrictions  lapse),  and 
the  amount  of  such  compensation  is  the 
difference  between  the  amount  paid  for 
the  property  and  the  fair  market  value 
of  the  property  at  the  time  such  person 
acquires  full  ownership. 

(2)  If  the  option  is  not  exercised  by 
the  person  to  whom  it  was  granted,  but 
is  transferred  in  an  arm’s  length  trans¬ 
action,  the  employee  realizes  compensa¬ 
tion  in  the  amount  of  the  gain  resulting 
from  such  transfer  of  the  option,  and  at 
the  time  that  such  gain  is  includible  in 
gross  income. 

(3)  If  the  option  is  not  exercised  by 
the  person  to  whom  it  was  granted  but 
is  transferred  in  a  transaction  which  is 
not  at  arm’s  length,  the  employee  real¬ 
izes  compensation  at  the  time  of  such 
transfer  and  in  the  amount  determined 
under  subparagraph  (2)  of  this  para¬ 
graph,  and  realizes  additional  compensa¬ 
tion  at  the  time  the  property  is  trans¬ 
ferred  pursuant  to  an  exercise  of  the 
option  and  in  the  amount  determined 
under  subparagraph  (1)  of  this  para¬ 
graph,  except  that  the  amount  of  com¬ 
pensation  determined  under  subpara¬ 
graph  (1)  of  this  paragraph  shall  be 
reduced  by  any  amount  previously  in¬ 
cludible  in  gross  income  as  compensation 
under  subparagraph  (2)  of  this  para¬ 
graph.  For  example,  if  in  1956  an 
employee  is  granted  an  option  to  buy  a  I 
share  of  stock  for  $50  at  a  time  when  ■ 
the  stock  has  a  fair  market  value  of 
$100,  and  later  in  1956  the  employee 
transfers  the  option  to  his  wife  for  $10, 
the  employee  realizes  compensation  of 
$10  in  1956  under  subparagraph  (2)  of 
this  paragraph.  If  in  1957  the  wife  ex¬ 
ercises  the  option  at  a  time  whenvthe 
stock  has  a  fair  market  value  of  $120,  the 
employee  realizes  additional  compensa¬ 
tion  in  1957  in  the  amount  of  $60  (the 
$70  bargain  spread  less  the  $10  taxed  as 
compensation  in  1956) . 

(4)  If  there  is  granted  an  option  to 
which  this  section  applies,  and  the  em¬ 
ployee  dies  before  realizing  the  compen¬ 
sation  in  accordance  with  the  rules  of 
subparagraph  (1),  (2),  or  (3)  of  this 
paragraph,  the  option  shall  be  considered 
a  right  to  receive  income  in  respect  of 
a  decedent  to  which  the  rules  of  this 
section  and  section  691  apply.  This  sub- 
paragraph  is  applicable  when  an  option 
is  granted  to  an  employee  and  he  dies 
before  transferring  or  exercising  the  op¬ 
tion,  or  when  an  option  is  granted  to 
the  employee  and  he  dies  after  the  trans¬ 
fer -of  the  option  in  a  transaction  which 
is  not  at  arm’s  length  but  before  the 
option  is  exercised,  or  when  an  option 
is  granted  to  another  person  and  the 
employee  dies  before  realizing  all  of  the 
compensation  which  wQuld  resultJrom 
any  transfer  or  exercise  of  the  option. 
Accordingly,  in  any  such  case,  the  estate 
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of  the  employee  or  the  person  who  ac¬ 
quires  the  option  from  the  employee 
realizes  income  having  the  character  of 
compensation  at  the  time  and  in  the 
amount  determined  under  subparagraph 

(1)  of  this  paragraph,  but  if  the  option 
is  transferred,  the  rules  of  section  691 
provide  that  the  amount  received  for 
such  transfer  or  the  fair  market  value 
of  the  property  transferred  at  the  time 
of  transfer,  whichever  is  greater,  is  con¬ 
sidered  as  income  in  respect  of  the  de¬ 
cedent  realized  at  the  time  of  such 
transfer.  Section  1014  (c)  provides  that 
section  1014  (a),  relating  to  the  basis  in 
certain  cases  for  property  acquired  from 
a  decedent,  does  not  apply  to  a  right  to 
receive  income  in  respect  of  a  decedent; 
hence,  section  1014  (a)  does  not  apply 
to  an  option  to  which  this  section  applies. 
If  an  option  to  which  this  section  applies 
was  granted  or  transferred  to  a  person 
other  than  the  employee  and  such  other 
person  dies  before  the  employee  realizes 
compensation  in  accordance  with  the 
rules  of  subparagiaph  (1),  (2),  or  (3) 
of  this  paragraph,  the  transfer  which 
results  by  reason  of  the  death  of  such 
person  is  a  transfer  in  a  transaction 
which  is  not  at  arm’s  length,  so  that  the 
rules  of  subparagraph  (3)  of  this  para¬ 
graph,  and  not  the  rules  of  this  sub- 
paragraph,  are  applicable. 

(5)  If  an  option  to  which  this  section 
applies  is  exercised  in  part  and  trans¬ 
ferred  in  part,  the  rules  of  this  paragraph 
shall  be  applied  as  if  there  were  two 
options — one  exercised  and  one 
transferred. 

(6)  Notwithstanding  the  other  pro¬ 
visions  of  this  paragraph,  if  this  section 
is  applicable  because  of  a  disqualifying 
disposition  of  stock  acquired  by  the  exer¬ 
cise  of  a  restricted  stock  option,  the 
taxable  year  of  the  employee  for  which 
he  is  required  to  include  in  his  gross 
income  the  compensation  resulting  from 
such  option  is  determined  under  section 
421  (f)  and  §  1.421-5  (e). 

(c)  Basis.  (1)  If  an  option  to  which 
this  section  applies  is  exercised  by  the 
person  to  whom  it  was'  granted,  such 
person’s  basis  for  the  property  so  ac¬ 
quired  shall  be  increased  by  any  amount 
that  is  includible  in  the  gross  income  of 
the  employee  under  paragraph  (b)  of 
this  section.  If  such  person  transfers 
such  property  to  a  person  whose  basis 
is  the  same  as  the  transferor’s  basis,  such 
transferee’s  basis  shall  also  reflect  the 
adjustment  made  by  this  paragraph. 
However,  if  such  property  is  transferred 
by  either  of  such  persons  at  death  so 
that  its  basis  is  determined  under  section 
1014,  the  basis  so  determined  shall  not 
be  increased  by  reason  of  this  paragraph. 

(2)  If  an  option  to  which  this  section 
applies  is  transferred  in  a  transaction 
which  is  not  at  arm’s  length,  the  trans¬ 
feree  who  exercises  the  option  shall  in¬ 
crease  his  basis  for  the  property  so  ac¬ 
quired  by  any  amount  that  is  includible 
in  the  gross  income  of  the  employee  at 
the  time  such  transferee  acquires  such 
property. 

(3)  If  an  option  to  which  this  section 
applies  is  transferred  in  a  transaction 
which  is  at  arm’s  length,  the  basis  of  the 
property  acquired  by  an  exercise  of  the 
option  shall  not  be  increased  by  reason 
of  any  amount  that  is  includible  in  the 


gross  income  of  the  employee  under  this 
section. 

(d)  Deductions.  If  the  employer 
grants  an  option  to  which  this  section 
applies,  the  employer  of  the  employee  in 
connection  with  whose  employment  the 
option  is  granted  is  considered  to  have 
paid  compensation  to  such  employee  at 
the  same  time  and  in  the  same  amount 
as  such  employee  is  considered  under 
paragraph  (b)  of  this  section  to  have 
realized  compensation.  The  deductibil¬ 
ity  of  the  compensation  considered  so 
paid  is  determined  under  section  162, 
except  that  if  this  section  is  applicable 
because  of  a  disqualifying  disposition  of 
stock  acquired  by  the  exercise  of  a  re¬ 
stricted  stock  option,  the  employer’s  tax¬ 
able  year  for  which  such  compensation 
is  deductible  is  determined  under  section 
421  (f)  and  §  1.421-5  (e). 

[F.  R.  Doc.  56-9279;  Piled,  Nov.  9.  1956; 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[  8CFR  Parts  231,235  1 

Arrival  and  Departure  Manifests  and 
Lists,  Supporting  Documents;  Inspec¬ 
tion  OF  Aliens  Applying  for  Admis¬ 
sion 

NOTICE  OF  proposed  RULE  MAKING 

Pursuant  to  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003),  notice  is  hereby  given  of 
the  proposed  issuance  of  the  following 
rules  relating  to  manifesting  passengers 
arriving  and  departing  by  vessel  or  air¬ 
craft  from  the  United  States.  In  ac¬ 
cordance  with  subsection  (b)  of  said 
section  4,  interested  persons  may  sub¬ 
mit  to  the  Commissioner  of  Immigration 
and  Naturalization,  Room  630,  119  D 
Street  NE..  Washington  25,  D.  C.,  writ¬ 
ten  data,  views,  or  arguments  (in  dupli¬ 
cate)  relative  to  these  proposed  rules. 
Such  representations  may.  not  be  pre¬ 
sented  orally  in  any  manner.  All  rele¬ 
vant  material  received  within  20  days 
following  the  day  of  publication  of  this 
notice  will  be  considered. 

1.  Part  231  is  amended  to  read  as 
follows: 

Part  231 — Arrival-Departure  Manifests 
AND  Lists;  Supporting  Documents 

Sec. 

231.1  Arrival  manifests  and  lists. 

231.2  Departure  lists. 

AxrrHORiTY:  §§  231.1  and  231.2  Issued  under 
sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  Inter¬ 
pret  or  apply  secs.  101,  212,  231,  238,  239, 
66  Stat.  167,  182,  195,  202,  203;  8  U.  S.  C.  1101, 
1182,  1221,  1228,  1229. 

§231.1  ArrivaV  manifests  and  lists — 
(a)  Presentation.  'The  master  or  agent 
of  every  vessel  or  aircraft  arriving  in  the 
United  States  shall  present  to  the  im¬ 
migration  oflBcer  at  the  port  of  first  ar¬ 
rival  a  manifest  of  all  passengers  on 
board  on  Form  1-418  in  accordance  with 
the  instructions  contained  thereon,  ex¬ 
cept  that  (1)  a  manifest  shall  not  be 
required  for  a  vessel  or  aircraft  arriving 
In  the  continental  United  States  or 


Alaska  directly  from  Canada  or  in  the 
continental  United  States  directly  from 
Mexico;  (2)  in  lieu  of  manifest  on  Form 
1-418,  the  master  or  agent  of  a  vessel  or 
aircraft  arriving  in  the  United  States 
without  touching  at  a  foreign  port  on  a 
voyage  or  flight  originating  in  Hawaii, 
Alaska,  Guam,  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States  shall  submit 
a  list  containing  the  surname,  given 
name,  and  middle  initial  of  each  pas¬ 
senger  on  board;  and  (3)  in  lieu  of  mani¬ 
fest  on  Form  1-418  the  manifest  of  ar¬ 
riving  passengers  aboard  an  aircraft  may 
be  submitted  on  the  International  Civil 
Aviation  Organization  manifest,  or 
whenever  the  number  of  such  passengers 
does  not  exceed  the  number  that  can  be 
listed  on  Customs  Form  7507,  they  may 
be  listed  on  the  Customs  form.  To  facil¬ 
itate  inspection,  an  advance  copy  of  the 
required  list  or  manifest  may  be  deliv¬ 
ered  to  the  immigration  officer  at  the 
first  port  of  arrival  prior  to  the  vessel’s 
or  aircraft’s  arrival.  However,  there 
shall  be  delivered  to  the  immigration 
officer  at  the  first  port  of  arrival  a  com¬ 
plete  list  containing  any  changes  or  cor¬ 
rections  which  differ  from  the  advance 
copy.  If  the  insfiection  of  all  passengers 
at  the  first  port  of  arrival  Js  impracti¬ 
cable,  the  inspection  of  passengers  des¬ 
tined  to  subsequent  ports  of  arrival  may 
be  deferred  in  the  discretion  of  the  ex¬ 
amining  immigration  officer.  The  lists 
of  those  passengers  not  inspected  shall 
be  returned  to  the  master  for  presenta¬ 
tion  at  subsequent  ports  of  arrival.  The 
procedure  followed  at  the  first  port  of 
arrival  shall  be  followed  at  any  subse¬ 
quent  port  of  arrival. 

(b)  Additional  documents.  When  a 
manifest  is  required  to  be  presented,  the 
master  or  agent  of  the  vessel  or  aircraft 
shall  prepare  as  a  part  thereof  a  com¬ 
pletely  executed  set  of  Forms  1-94  for 
each  alien  passenger,  except  an  immi¬ 
grant.  The  set  of  Forms  1-94  shall  be 
delivered  to  each  alien  for  presentation 
to  the  examining  immigration  officer  at 
the  port  of  entry.  The  notation  “WOV” 
shall  be  placed  on  the  Form  1-94  in  the 
space  reserved  for  “V  No.  on  visa”  in 
the  case  of  each  alien  who  is  to  pass 
through  the  United  States  under  the 
provisions  of  section  238  (d)  of  the  Act, 
When  a  manifest  is  not  required  or  a 
nonimmigrant  alien  is  applying  other 
than  as  a  passenger  on  board  a  vessel 
or  aircraft,  a  set  of  Forms  1-94  shall  be 
prepared  by  the  examining  immigration 
officer  for  each  nonimmigrant  except 
(Da  Canadian  citizen  or  a  British  sub¬ 
ject  who  has  his  residence  in  Canada  or 
Bermuda,  is  admitted  to  the  United 
States  from  contiguous  territory  or  adja¬ 
cent  islands  under  a  waiver  of  the  non¬ 
immigrant  visa  requirement,  unless  the 
facts  of  the  particular  case  are  such  that 
a  record  on  Form  1-94  is  deemed  advis¬ 
able;  (2)  an  alien  applying  for  admission 
who  presents  a  nonimmigrant  alien’s 
border  crossing  identification  card;  (3)  a 
member  of  the  armed  forces  of  the 
United  States  or  of  any  country  allied 
with  the  United  States,  traveling  under 
orders,  who  is  admitted  to  the  United 
States  under  the  auspices  of,  and  under 
advance  arrangements  made  with,  the 
Department  of  Defense,  provided  a  nom¬ 
inal  roll  or  list  of  such  aliens  is  furnished 
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to,  or  obtained  by,  the  examining  immi¬ 
gration  officer;  and  (4)  an  alien  Ameri¬ 
can  Indian  born  in  Canada  who  is  within 
the  scope  of  section  289  of  the  act,  and 
who  is  admitted  temporarily,  unless  it 
appears  that  a  record  of  his  admission 
will  be  required  at  a  later  date. 

§  231.2  Departure  lists — (a)  Presen¬ 
tation.  The  master  or  agent  of  every 
vessel  or  aircraft  departing  from  the 
United  States  shall  present  to  the  immi¬ 
gration  officer  at  the  port  from  which 
the  vessel  or  aircraft  will  proceed  directly 
to  a  foreign  port  or  place  a  list  on  Form 
1-418,  in  accordance  with  the  instruc¬ 
tions  contained  on  the  reverse  thereof, 
of  all  passengers  aboard  other  than  those 
immediately  destined  to  Canada  or  Mex¬ 
ico  from  the  continental  United  States 
or  destined  to  Canada  from  Alaska,  ex¬ 
cept  that  in  lieu  of  Form  1-418  the  com¬ 
manding  officer  of  an  aircraft  may^  sub¬ 
mit  such  list  on  the  International  Civil 
Aviation  Organization  manifest,  or 
whenever  the  number  of  such  passen¬ 
gers  does  not  exceed  the  number  that 
can  be  listed  on  Customs  Form  7507,  they 
may  be  listed  on  the  Customs  form. 
Such  departure  lists  shall  be  presented 
prior  to  the  departure  of  the  vessel  or 
aircraft,  except  that  vessels  or  aircraft 
making  regular  trips  to  and  from  the 
United  States  in  accordance  with  a  pub¬ 
lished  schedule  may  defer  the  presenta¬ 
tion  of  such  forms  and  attachments  for 
a  period  not  in  excess  of  thirty  days. 

(b)  Additional  documents.  When  a 
manifest  is  required  to  be  presented,  the 
master  or  agent  shall  attach  to  such 
manifest  a  fully  executed  Form  1-94  for 
each  alien  passenger  aboard,  except  an 
alien  permanent  resident  of  the  United 
States,  preferably  the  copy  of  such  form 
given  the  alien  at  the  time  of  his  last 
arrival  in  the  United  States.  When  a 
manifest  is  not  required  or  a  nonimmi¬ 
grant  alien  is  departing  other  than  as  a 
passenger  on  board  a  vessel  or  aircraft, 
the  alien  shall  surrender  his  Form  1-94 
to  a  Canadian  immigration  officer  or 
United  States  immigration  officer. 

2.  Part  235  is  amended  to  read  as 
follows: 

Part  235— Inspection  of  Aliens 
Applying  for  Admission 

Sec. 

235.1  General  qualifications. 

235.2  Examination  postponed. 

235.3  Detention  of  aliens. 

235.4  Notations  on  documents. 

235.5  Pre-inspection  in  certain  parts  of  the 

United  States. 

235.6  Notice  of  referral  to  special  Inquiry 

officer. 

235.7  Referral  of  certain  cases  to  district 

director. 

235.8  Temporary  exclusion. 

Authority:  §§  235.1  to  235.8  issued  under 
sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  Inter¬ 
pret  or  apply  secs.  101,  212,  213,  221,  234, 
235,  236,  237,  238,  242,  66  Stat.  166,  182,  188, 
191,  198,  200,  201,  202,  208  ;  8  U.  S.  C.  1101, 
1182,  1183,  1201,  1224,  1225,  1226,  1227,  1228, 
1252. 

§  235.1  General  qualifications.  The 
following  general  qualifications  and  re¬ 
quirements  shall  be  met  by  an  alien 
seeking  to  enter  the  United  States  re¬ 
gardless  of  whether  he  seeks  to  enter 
for  permanent,  indefinite,  or  temporary 
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stay,  and  regardless  of  the  purpose  for 
which  he  seeks  to  enter:  he  shall  apply 
in  person  at  a  place  designated  as  a 
port  of  entry  for  aliens  at  a  time  when 
the  immigration  office  at  the  port  is  open 
for  inspection;  he  shall  make  his  appli¬ 
cation  in  person  to  an  immigration 
officer  and  shall  present  whatever  docu¬ 
ments  are  required;  and  he  shall  estab¬ 
lish  to  the  satisfaction  of  the  immigra¬ 
tion  officer  that  he  is  not  subject  to 
exclusion  under  the  immigration  laws. 
Executive  orders,  or  Presidential  proc¬ 
lamations  and  is  entitled  under  all  of 
the  applicable  provisions  of  the  immi¬ 
gration  laws  and  this  chapter  to  enter 
the  United  States. 

§  235.2  Examination  postponed. 
Whenever  an  alien  on  arrival  is  found  or 
believed  to  be  suffering  from  a  disability 
which  renders  it  impractical  to  proceed 
with  the  examination  under  the  Act.  the 
examination  of  such  alien,  members  of 
his  family  concerning  whose  admissi¬ 
bility  it  is  necessary  to  have  such  alien 
testify,  and  any  accompanying  aliens 
whose  protection  or  guardianship  will  be 
required  should  such  alien  be  found  in¬ 
admissible  shall  be  deferred  for  such  time 
and  under  such  conditions  as  the  district 
director  in  whose  district  the  port  is 
located  imposes. 

§  235.3  Detention  of  aliens.  All  per¬ 
sons  arriving  at  a  port  in  the  United 
States  by  vessel  or  aircraft  shall  be  de¬ 
tained  aboard  the  vessel  or  at  the  airport 
of  arrival  by  the  master,  commanding 
officer,  purser,  person  in  charge,  agent, 
owner,  or  consignee  of  such  vessel  or  air¬ 
craft  until  admitted  or  otherwise  per¬ 
mitted  to  land  by  an  officer  of  the  Serv¬ 
ice.  Notice  or  order  to  so  detain  shall 
not  be  required. 

§  235.4  Notations  on  documents.  The 
admitting  examining  officer  shall  by 
means  of  a  stamp  record  in  each  pass¬ 
port  required  to  be  presented  the  word 
“Admitted”  and  the  date  and  place  of 
admission  and  shall  record  the  same  in¬ 
formation  on  any  immigrant  visa,  re¬ 
entry  permit,  or  Form  1-94  presented  by 
or  prepared  for  an  arriving  admitted 
alien.  One  copy  of  the  Form  1-94,  so 
endorsed,  shall  be  returned  to  the  ad¬ 
mitted  alien  by  whom  it  was  presented 
or  for  whom  it  was  prepared  for  his  re¬ 
tention  while  in  the  United  States  and 
for  surrender  at  the  time  of  his  de¬ 
parture  from  the  United  States,  except 
that  the  copy  of  the  1-94  shall  be  de¬ 
livered  to  a  representative  of  the  carrier 
which  brought  him  in  the  case  of  each 
alien  who  is  authorized  direct  transit 
through  the  United  States  under  sec¬ 
tion  238  (d)  of  the  act. 

§  235.5  Pre-inspection  in  certain  parts 
of  the  United  States.  In  the  case  of  any 
aircraft  proceeding  from  Hawaii,  Alaska, 
Guam,  Puerto  Rico,  or  the  Virgin  Islands 
of  the  United  States  destined  directly  and 
without  touching  at  a  foreign  port  or 
place  to  any  other  of  such  places  or  to  the 
continental  United  States,  the  examina¬ 
tion  required  by  the  Act  of  the  passengers 
and  crew  may  be  made  prior  to  the  de¬ 
parture  of  the  aircraft,  and  in  such  event, 
final  determination  of  admissibility  shall 
be  made  immediately  prior  to  such  de¬ 


parture.  The  examination  shall  be  con¬ 
ducted  in  accordance  with  sections  234, 
235,  236,  and  237  of  the  Immigration  and 
Nationality  Act  and  this  part  and  Parts 
236  and  237  of  this  chapter,  except  that 
if  it  appears  to  the  examing  immigration 
officer  that  any  person  in  the  United 
States  being  examined  under  this  section 
is  prima  facie  deportable  from  the  United 
States,  further  action  with  respect  to 
his  examination  shall  be  deferred  and 
further  proceedings  conducted  as  pro¬ 
vided  in  section  242  of  the  Immigration 
and  Nationality  J^ct  and  Part  242  of  this 
chapter.  When  the  forgoing  inspection 
procedure  is  applied  to  any  aircraft,  per¬ 
sons  examined  and  found  admissible 
shall  be  placed  aboard  the  aircraft,  or 
kept  at  the  airport  separate  and  apart 
from  the  general  public  until  they  are 
permitted  to  board  the  aircraft.  No 
other  person  shall  be  permitted  to  de¬ 
part  on  such  aircraft  until  and  unless  he 
is  found  to  be  admissible  as  provided  in 
this  section. 

§  235.6  Notice  of  referral  to  special 
inquiry  officer.  If,  In  accordance  with 
the  provisions  of  section  235  (b)  of  the 
act,  the  examining  immigration  officer 
detains  an  alien  for  further  inquiry  be¬ 
fore  a  special  inquiry  officer,  he  shall 
immediately  sign  and  deliver  to  the  alien 
a  Notice  To  Alien  Detained  For  Hearing 
By  Special  Inquiry  Officer  (Form  1-122) . 
If;the  alien  is  unable  to  read  or  under¬ 
stand  the  notice,  it  shall  be  read  and  ex¬ 
plained  to  him  by  an  employee  of  the 
Service,  through  an  interpreter,  if  neces¬ 
sary,  prior  to  such  further  inquiry. 

§  235.7  Referral  of  certain  cases  to 
district  director.  If  the  examining  offi¬ 
cer  has  reason  to  believe  that  the  cause 
of  an  alien’s  excludability  can  readily 
be  removed  by  posting  of  a  bond  in  ac¬ 
cordance  with  the  provisions  of  section 
213  of  the  act;  by  the  exercise  of  section 
212  (d)  (3)  of  the  act;  or  by  the  exer¬ 
cise  of  section  212  (c)  of  the  act,  he  may 
in  lieu  of  detaining  the  alien  for  hearing 
in  accordance  with  section  235  (b)  and 
section  236  of  the  act  refer  the  alien’s 
case  to  the  district  director  within  whose 
district  the  port  is  located  for  considera¬ 
tion  of  such  action  and  defer  further 
examination  pending  the  decision  of  the 
district  director.  Refusal  of  a  district 
director  to  authorize  admission  under 
section  213  or  to  grant  application  for 
the  benefits  of  section  212  (d)  (3)  or  sec¬ 
tion  212  (c)  of  the  act  shall  be  without 
prejudice  to  the  renewal  of  such  appli¬ 
cation  or  the  authorizing  of  such  admis¬ 
sion  by  the  special  inquiry  officer  without 
additional  fee. 

§  235.8  Temporary  exclusion — (a)  Re¬ 
port.  Any  immigration  officer  who  tem¬ 
porarily  excludes  an  alien  under  the 
provisions  of  section  235  (c)  of  the  act 
shall  report  such  action  promptly  to  the 
district  director  having  administrative 
jurisdiction  over  the  port  at  which  such 
alien  arrived.  If  the  subject  of  the  re¬ 
port  is  an  alien  who  seeks  to  enter  the 
United  States  other  than  under  section 
101  (a)  (15)  (D)  of  the  act,  the  report 
shall  be  forwarded  by  the  district  director 
to  the  regional  commissioner  and  further 
action  shall  be  taken  thereon  as  pro¬ 
vided  in  paragraph  (b)  of  this  section. 
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(b)  Action  by  regional  commissioner. 
If  the  regional  commissioner  is  satisfied 
that  the  alien  is  inadmissible  to  the 
United  States  under  paragraph  (27), 
(28),  or  (29)  of  section  212  (a)  of  the 
act  and  if  the  regional  commissioner,  in 
the  exercise  of  his  discretion,  concludes 
that  such  inadmissibility  is  based  on  in¬ 
formation  of  a  confidential  nature  the 
disclosure  of  which  would  be  prejudicial 
to  the  public  interest,  safety,  or  security, 
he  may  deny  any  hearing  or  further 
hearing  by  a  special  inquiry  officer  and 
order  such  alien  excluded  and  deported, 
or  enter  such  other  order  in  the  case  as 
he  deems  appropriate.  In  any  other  case 
the  regional  commissioner  shall  direct 
that  the  alien  be  given  a  hearing  or  fur¬ 
ther  hearing  before  a  special  inquiry 
officer. 

(c)  Finality  of  decision.  The  decision 
of  the  regional  commissioner  provided 
for  in  paragraph  (b)  of  this  section  shall 
be  final  and  no  appeal  may  be  taken 
therefrom.  The  decision  of  the  regional 
commissioner  shall  be  in  writing,  signed 
by  him  and,  unless  it  contains  confiden¬ 
tial  matter,  a  copy  shall  be  served  on  the 
alien.  If  the  decision  contains  confiden¬ 
tial  matter,  a  separate  order  showing 
only  the  ultimate  disposition  of  the  case 
shall  be  signed  by  the  regional  commis¬ 
sioner  and  served  on  the  alien. 

(d)  Hearing  by  special  inquiry  officer. 
If  the  regional  commissioner  directs  that 
an  alien  temporarily  excluded  be  given  a 
hearing  or  further  hearing  before  a  spe¬ 
cial  inquiry  officer,  such  hearing  and  all 
further  proceedings  in  the  case  shall  be 
conducted  in  accordance  with  the  provi¬ 
sions  of  section  236  and  other  applicable 
sections  of  the  Act  to  the  same  extent 
as  though  the  alien  had  been  referred 
to  a  special  inquiry  officer  by  the  exam¬ 
ining  immigration  officer;  except,  that  if 
confidential  information,  not  previously 
considered  in  the  case,  is  adduced  sup¬ 
porting  the  exclusion  of  the  alien  under 
paragraph  (27),  (28),  or  (29)  of  section 
212  (a)  of  the  act,  the  disclosure  of 
which,  in  the  discretion  of  the  special 
inquiry  officer,  may  be  prejudicial  to  the 
public  interest,  safety,  or  security,  the 
special  inquiry  officer  may  again  tempo¬ 
rarily  exclude  the  alien  under  the  au¬ 
thority  of  section  235  (c)  of  the  act  and 
further  action  shall  be  taken  as  provided 
in  this  section. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 

Dated:  November  7, 1956. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

(F.  R.  Doc.  56-9278;  Filed,  Nov.  9,  1956; 

8:49  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  52  ] 

United  States  Standards  for  Grades  op 
Frozen  Lima  Beans 

NOTICE  of  proposed  RULE  MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  amendment,  as  herein  pro¬ 


posed,  of  United  States  Standards  for 
Grades  of  Frozen  Lima  Beans  (20  F.  R. 
6051)  pursuant  to  the  authority  con¬ 
tained  in  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087,  as  amended,  et 
seq.;  7  U.  S.  C.  1621,  et  seq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendment  should  file  the  same, 
in  duplicate,  with  the  Chief,  Processed 
Products  Standardization  and  Inspec¬ 
tion  Branch,’ Fruit  and  Vegetable  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  South  Building,  not  later  Uian 
December  31,  1956. 

The  proposed  amendment  is  as  fol¬ 
lows: 

Section  52.501  is  amended  to  read  as 
follows: 

§  52.501  Product  description.  “Frozen 
lima  beans”  means  the  frozen  product 
prepared  from  the  clean,  sound,  succu¬ 
lent  seed  of  the  lima  bean  plant  without 
soaking,  by  shelling,  washing,  blanching, 
and  properly  draining,  and  is  then  frozen 
in  accordance  with  good  commercial 
practice  and  maintained  at  temperatures 
necessary  for  the  preservation  of  the 
product. 

Dated:  November  7,  1956.' 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  56-9299L  Piled,  Nov.  9,  1956; 

8:51  a.  m.] 


[  7  CFR  Part  984  ] 

Walnuts  Grown  in  California,  Oregon, 
AND  Washington 

BUDGET  OF  EXPENSES  OF  THE  WALNUT  CON¬ 
TROL  BOARD  AND  RATES  OF  ASSESSMENT  FOR 
MARKETING  YEAR  BEGINNING  AUGUST  1, 
1956 

Notice  is  hereby  given  that  the  Depart¬ 
ment  is  considering  the  issuance  of  the 
proposed  order  set  forth  herein  pursuant 
to  the  provisions  of  Marketing  Agree¬ 
ment  No.  105,  as  amended,  and  Order 
No.  84,  as  amended,  regulating  the  han¬ 
dling  of  walnuts  grown  in  California, 
Oregon,  and  Washington  (7  CFR,  1955 
Rev.,  Part  984) ,  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

Prior  to  the  final  issuance  of  such 
order,  consideration  will  be  given  to  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  Wash¬ 
ington  25,  D.  C.,  and  which  are  received 
not  later  than  the  close  of  business  on 
the  10th  day  after  publication  of  this 
notice  in  the  Federal  Register,  except 
that  if  said  10th  day  after  publication 
should  fall  on  a  Saturday,  Sunday,  or 
holiday,  such  submission  may  be  received 
by  the  Director  not  later  than  the  close 
of  business  on  the  next  following  work¬ 
day. 

The  proposed  budget  of  $99,350,  the 
assessment  rate  of  0.10  cent  per  pound 
of  merchantable  unshelled  walnuts  han¬ 


dled  or  certified  for  handling,  and  the 
assessment  rate  of  0.13  cent  per  pound  of 
shelled  walnuts  handled  or  declared  for 
handling  during  the  marketing  year  be¬ 
ginning  August  1, 1955,  have  been  unani¬ 
mously  recommended  by  the  Walnut 
Control  Board,  the  administrative  agency 
under  said  amended  agreement  and 
order. 

The  proposed  order  is  as  follows: 

§  984.308  Budget  of  expenses  of  the 
Walnut  Control  Board  and  rates  of 
assessment  for  the  marketing  year 
beginning  August  1, 1956 — (a)  Budget  of 
expenses.  The  budget  of  expenses  for 
said  marketing  year  shall  be  in  the  total 
amount  of  $99,350,  such  amount  being 
reasonable  and  likely  to  be  incurred  for 
board  maintenance  and  functioning  and 
for  such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  the 
amended  agreement  and  order,  deter¬ 
mine  to  be  appropriate. 

(b)  Rates  of  assessment.  The  rates 
of  assessment  payable  by  each  handler 
to  the  Walnut  Control  Board  on  demand, 
shall  be  0.10  cent  per  pound  of  mer¬ 
chantable  unshelled  walnuts  handled  or 
certified  for  handling  and  0.13  cent  per 
pound  of  shelled  walnuts  handled  or 
declared  for  handling  by  him  during  said 
marketing  year. 

Dated:  November  6, 1955. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  56-9274;  Filed,  Nov.  9,  1956; 

8:47  a.  m.] 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[  24  CFR  Part  146  ] 

[No.  10151] 

Merger,  Dissolution,  and 
Reorganization 

CONVERSION,  MERGER,  OR  REORGANIZATION 

OF  FEDERAL  SAVINGS  AND  LOAN  ASSOCIA¬ 
TIONS 

November  7, 1956. 

Resolved  that,  pursuant  to  Part  108  of 
the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (24  CFR 
Part  108)  and  §  142.1  of  the  rules  and 
regulations  for  the  Federal  Savings 
and  Loan  System  (24  CFR  142.1),  it  is 
hereby  proposed  that,  pursuant  to  section 
5.  48  Stat.  132,  as  amended  (12  U.  S.  C. 
1464),  Part  146  of  the  rules  and  regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System  (24  CFR  Part  146)  be  amended 
by  an  amendment  the  substance  of  which 
is  as  follows: 

Part  146  of  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan  System 
is  hereby  amended  by  amending  the 
heading  of  said  part  to  read  “Merger, 
Dissolution,  Reorganization,  and  Con¬ 
version”  and  by  adding  to  said  part  a 
new  §  146.5  and  to  read  as  follows: 

§  146.5  Conversion  from  Federal  to 
State  charter  under  last  paragraph  of 
subsection  (i)  of  section  5  of  the  Home 
Oumers’  Loan  Act  of  1923.  The  following 
minimum  requirements  are  hereby  pre¬ 
scribed  for  approvals  pursuant  to  the 
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last  paragraph  of  subsection  (i)  of  sec¬ 
tion  5  of  the  Home  Owners'  Loan  Act  of 
1933,  as  amended: 

(a)  The  conversion  shall  be  effected 
In  accordance  with  a  plan  approved  by 
the  Board. 

(b)  The  plan  shall  be  submitted  to  the 
Board  prior  to  the  giving  of  notice  as 
hereinafter  provided. 

(c)  The  association  shall  give  formal 
notice  of  a  special  meeting  called  to  vote 
on  the  plan,  which  notice  shall  set  forth 
the  terms  of  the  plan,  the  rights  of  the 
members,  and  such  other  matters  as  the 
Board  may  require. 

(d)  The  plan  shall  be  approved  by  a 
vote  of  not  less  than  two-thirds  in  with¬ 
drawal  value  of  the  outstanding  shares 
of  the  association  and  not  less  than  two- 
thirds  in  number  of  the  vote  cast  at  the 
meeting  aforesaid,  and  by  the  Federal 
Home  Loan  Bank  Board. 

(e)  The  entire  amount  of  guaranty  or 
permanent  stock  or  other  similar  stock, 
if  any,  shall  be  issued,  without  payment, 
pro  rata  to  all  shareholders  of  record  at 
such  date  as  the  Board  shall  fix;  Pro¬ 
vided,  That  scrip  for  fractional  shares 
shall  be  issued  to  such  exteht  and  in  such 
manner  as  the  Board  may  require,  with 


such  provision  for  redemption,  liquida¬ 
tion,  or  other  disposition  of  such  scrip 
as  the  Board  may  require:  Provided  fur¬ 
ther,  That  if  the  Board  determines  that 
it  is  not  feasible  to  issue  the  entire 
amount  of  such  stock  as  hereinbefore 
provided,  all  or  such  part  thereof  as  may 
be  specified  in  the  plan  may  be  issued 
otherwise  than  as  hereinbefore  required, 
provided  the  issuance  thereof  is  in  ac¬ 
cordance  with  provisions  of  the  plan. 
The  amount  of  such  stock  shall  be  as 
required  by  the  Board  arid  shall  be  at 
least  equal  to  the  minimum  amount  re¬ 
quired  by  the  laws  of  the  state.  In  the 
event  that  guaranty  or  permanent  stock 
or  other  similar  stock  is  provided  for  in 
the  plan,  the  plan  shall  contain  provi¬ 
sions  w'hich,  in  the  judgment  of  the 
Board,  are  adequate  to  assure  that  each 
shareholder  of  record  at  said  date  will 
be  entitled  to  receive,  in  the  form  of  (1) 
a  withdrawable  account  or  accounts  of 
the  converted  association,  (2)  such  stock 
or  scrip,  or  (3)  cash,  or  such  combina¬ 
tion  of  all  or  any  thereof  as  may  be  pro¬ 
vided  for  in  the  plan  the  full  equivalent 
of  his  interest  in  the  converting  associa¬ 
tion. 

(f )  The  plan  shall  include  appropriate 
provisions  to  prevent  reduction  of  the 


Federal  Insurance  reserve  as  a  result  of 
action  under  the  plan. 

Resolved  further,  that  all  interested  per¬ 
sons  are  hereby  given  the  opportunity  to 
submit  written  data,  views,  or  arguments 
on  the  following  subjects  and  issues; 
(1)  Whether  said  proposed  amendment 
should  be  adopted  as  proposed;  (2) 
whether  said  proposed  amendment 
should  be  modified  and  adopted  as  modi¬ 
fied;  (3)  whether  said  proposed  amend- 
ihent  should  be  rejected.  All  such 
written  data,  views,  or  arguments  must 
be  received  through  the  mail  or  other¬ 
wise  at  the  Office  of  the  Secretary, 
Federal  Home  Loan  Bank  Board,  Federal 
Home  Loan  Bank  Board  Building,  101 
Indiana  Avenue  NW.,  Washington  25, 
D.  C,,  not  later  than  December  11,  1956, 
to  be  entitled  to  be  considered,  but  any 
received  later  may  be  considered  in  the 
discretion  of  the  Federal  Home  Loan 
Bank  Board. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Harry  W.  Catjlsen, 

Secretary. 

[P.  R.  Doc.  56-9290;  Piled,  Nov.  S,  1956; 

8:50  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[Region  Plve,  Order  2,  Arndt.  3  ] 
National  Park  Service  Superintendents 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  OVERTIME 

1.  The  following  new  paragraph  is' 
added  to  section  1 : 

(h)  Approval  of  regularly  scheduled 
overtime  in  excess  of  30  days  and  not 
more  than  90  days. 

(National  Park  Service  Order  No.  14;  39  Stat. 
635;  16  U.  S.  C.,  1952  ed.,  sec.  2) 

[seal]  George  A.  Palmer, 

Acting  Regional  Director. 

(P.  R.  Doc.  56-9265;  Piled,  Nov.  9,  1958; 
8:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

South  Dakota  and  Wyoming 

DISASTER  assistance;  DELINEATION  OF 
DROUGHT  AREAS 

Pursuant  to  Public  Law  875,  81st  Con¬ 
gress,  the  President  determined  on  July 
12, 1956,  that  a  major  disaster  occasioned 
by  drought  existed  in  the  State  of  South 
Eiakota;  and  the  President  determined 
on  October  30, 1956,  that  a  major  disaster 
occasioned  by  drought  existed  in  the 
State  of  Wyoming. 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  Federal  Civil 
Defense  Administration  (18  F.  R.  4609; 
19  F.  R.  2148,'  5364),  and  for  the  pur¬ 
poses  of  section  2  (d)  of  Public  Law  38, 


81st  Congress,  as  amended  by  Public 
Law  115,  83d  Congress,  and  section  301 
of  Public  Law  480,  83d  Congress,  the 
following  counties  were  determined  on 
October  31,  1956,  to  be  affected  by  the 
above-mentioned  major  disasters: 

South  Dakota 


Aurora. 

Hutchinson. 

Brule. 

Jackson. 

Charles  Mix. 

Jones. 

Custer. 

McCook. 

Davison. 

Meade. 

Dewey-Armstrong. 

Pennington. 

Gregory. 

Perkins. 

Haakon. 

Stanley. 

Hanson. 

Tripp. 

Harding. 

Ziebach. 

Wyoming 

Albany. 

Platte. 

Carbon. 

Sweetwater. 

Fremont. 

Washakie, 

Hot  Springs. 

That  part  of  Lincoln  County  lying  east  of 
Commissary  Ridge,  south  to  Prontier  and  east 
of  Highway  189,  south  to  county  line. 

That  part  of  Uinta  County  lying  east  of  the 
point  where  Highway  189  Intersects  the  coun¬ 
ty  line,  southeast  to  Carter,  then  Lyman  and 
following  Cottonwood  Creek  to  the  State  line. 

That  part  of  Laramie  County  lying  north  of 
the  State  Highway  to  Pederal  and  west  of 
Highway  87. 

That  part  of  Converse  County  lying  south 
of  Highway  87. 

That  part  of  Natrona  County  lying  south 
of  Highway  26  to  Casper  and  south  of  the 
county  road  from  Mills  up  Poison  Spider 
to  the  county  line. 

Done  at  Washington,  D,  C.,  this  7th  day 
of  November  1956. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

(P.  R.  Doc.  56-9301;  Filed,  Nov.  9,  1956; 

8:52  a.  m.] 


Louisiana 


DESIGNATION  OF  AREA  FOR  PRODUCTION 
EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ),  as  amended,  it  has 
been  determined  that  in  the  following 
parishes  in  the  State  of  Louisiana  a  pro¬ 
duction  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Louisiana:  Jefferson,  Plaquemines,  St, 
Barnard. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  par¬ 
ishes  after  June  30,  1957,  except  to  ap¬ 
plicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 


Done  at  Washington,  D.  C.,  this  7th 
day  of  November  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary. 


[P.  R.  Doc.  56-9302;  Filed,  Nov.  9,  1956; 
8:52  a.  m.] 


POST  OFFICE  DEPARTMENT 

Assistant  Postmaster  General,  Bureau 
OF  Facilities 

DELEGATION  OF  AUTHORITY  WITH  RESPECT  TO 
REAL  PROPERTY  OPTIONS 

The  following  is  the  text  of  Order  No. 
56227,  dated  November  1,  1956,  author¬ 
izing  the  Assistant  Postmaster  General, 


Saturday,  November  10,  1956 
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TILLAGE  field— COLUMBIA  COUNTY  ARKANSAS  (TOWNSHIP  17,  SOUTH,  RANGE  10,  WEST) 


Operator 

Lease 

Location 

McAlester  Fuel  Co.,  McAlester  Bldg.,  Mag¬ 
nolia,  Ark. 

W^illiams,  Sellars  &  Ewing,  936  Candler  Ave., 
Shreveport,  La. 

McAlester  Fuel  Co.,  McAlester  Bldg.,  Mag¬ 
nolia,  Ark. 

E.  O.  Bradham  &  C.  B.  Ragsdale,  401  First 
National  Bank  Bldg.,  El  Dorado,  Ark. 

E.  Q.  Bradhanh,  401  First  Nationai  Bank  Bldg., 
El  Dorado,  Ark. 

Do . - . 

J.  Q.  Alexander  Est.  B-1 

SE,  SE,  Sec.  8. 

8W,  SE,  Sec.  8. 

SW,  SW,  Sec.  9. 

SW,  SE,  Sec.  9. 

Do. 

SW,  NW,  Sec.  10. 

On  section  line  between  NW, 
SW,  Sec.  10  and  NE,  SE, 

NW%W,  Sec.  14. 

1320'  N.  330'  E  of  SWc  NE  SW 
(or  on  line  between  SE  NW 
and  NE  SW,  Sec.  14). 

SE,  NE,  Sec.  14. 

NW,  NW,  Sec.  15. 

NH,  SEJi,  Sec,  15. 

NW,  SE't  Sec.  15, 

NE,  NW,  Sec.  16. 

NW,  NE,  Sec.  16. 

SE,  NE,  Sec.  16. 

J.  O.  Alexander  No,  1 . _ 

Ha.skell  A-1  _ 

Manhen  No.  1..  --  _ _ 

Maehen  No.  3  _ 

D.  E.  Bradham,  401  First  National  Bank  Bldg., 
El  Dorado,  Ark. 

E.  Q.  Bradham,  401  First  National  Bank  Bldg., 
El  Dorado,  Ark. 

Do  _  _ 

F.- D.  Harris  No.  2.--  .  . 

Ti.ssiie  No.  1  _  . 

Harris-Gunnels  No.  1 _ 

E.  G.  BradhAm  &  C.  B.  Ragsdale,  401  First  Na¬ 
tional  Bank  Bldg.,  El  Dor^o,  Ark. 

E.  O.  Bradham,  401  First  National  Bank  Bldg., 
El  Dorado,  Ark. 

E.  Q.  Bradham  &  C.  B.  Ragsdale,  401  First  Na¬ 
tional  Bank  Bldg.,  El  Dorado,  Ark. 

Do  _  .  _  _ 

Booth  No.  2__ 

T.  Cmmpter  No.  I...  _  .  ._. 

Threadgill  No.  1 . . 

Threadglil  No  4  ,  .  . 

Do  .  . 

Do . 

E.  O.  Bradham,  401  National  Bank  Bldg.,  El 
Dorado,  Ark. 

J.  J.  Gunnels  No.  2 _  _ 

SPOTTVILLE  FIELP— COLUMBIA  COUNTY  ARKANSAS  (TOWNSHIP  18  SOUTH,  RANGE  18  WEST) 

McAlester  Fuel  Co.,  McAlester  Bldg.,  Mag¬ 
nolia,  Ark. 

T,  O,  Giles  F.st.  A-1 . ,  _  .  . 

NW,  NE,  Sec.  6. 

ATLANTA  FIELD— COLUMBIA  COUNTY  ARKANSAS  (TOWNSHIP  18  SOUTH,  RANGE  19  WEST) 

E.  Q.  Bradham  &  C.  B.  Ragsdale,  401  First  Na¬ 
tional  Bank  Bldg.,  El  Dorado,  Ark. 

T.onglno-Talloy  1-X _  __ 

SH,  SH,  SWJi,  Sec.  11-18-19. 

[P.  R.  Doc.  56-9263;  Piled,  Nov.  9, 1956;  8:45  a.  m.] 

Dated  at  Washington,  D.  C.,  November 


Bureau  of  Facilities,  to  redelegate  au¬ 
thority  to  accept  and  assign  options  re¬ 
lating  to  real  property: 

Pursuant  to  section  1  (b)  of  Reorgani¬ 
zation  Plan  No.  3  of  1949,  authority  is 
hereby  delegated  to  the  Assistant  Post¬ 
master  General,  Bureau  of  Facilities,  to 
redelegate  all  or  part  of  the  authority 
vested  in  him  to  accept  and  assign  op¬ 
tions  relating  to  real  property  to  such 
oflBcers  or  employees  of  the  departmental 
or  Postal  Field  Service  as  he  may  desig¬ 
nate. 

(R.  S.  161,  396.  as  amended;  sec.  1  (b) ,  63  Stat.. 
1066:  5  U.  S.'  C.  22,  133a-15,  369) 

[SEAL]  Abe  McGregor  Goff, 

General  Counsel. 

[P.  R.  Doc.  56-9271;  Filed,  Nov.  9,  1956; 
8:47  a.  m.J 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Public  Health  Service 

Interstate  Waters  of  the  Corney 

Drainage  System;  (Arkansas-Louisi- 

AN^) 

PUBLIC  HEARING  CONCERNING  POLLUTION 

The  Surgeon  General  of  the  Public 
Health  Service  having  found  that  the 
persons  listed  in  the  appendix  below, 
operating  the  oil  well  leases  therein  indi¬ 
cated,  are  discharging  matter  contrib¬ 
uting  to  the  pollution  of  interstate  waters 
of  the  Corney  Drainage  System,  which 
originates  in  the  State  of  Arkansas  and 
endangers  the  welfare  of  persons  in  the 
State  of  Louisiana,  and 

-The  actions  by  the  Surgeon  General 
with  respect  to  such  pollution  prescribed 
under  paragraph  (2)  of  section  2  (d)  of 
the  Water  Pollution  Control  Act  of  June 
38,  1948  (sec.  2,  62  Stat.  1155,  33  U.  S.  C. 
466a),  having  been  completed  prior  to 
July  9,  1956,  and 

Such  persons  after  second  notification 
of  such  pollution  by  the  Surgeon  General 
having  failed  to  initiate  action  to  abate 
the  pollution  and 

It  appearing  to  me  that  a  public  hear¬ 
ing  will  contribute  to  the  abatement  of 
such  pollution: 

Now  therefore,  pursuant  to  section  2 
(d)  (3)  of  the  Water  Pollution  Control 
Act  of  June  30,  1948  (62  Stat.  1155,  33 
U.  S.  C.  466a) ,  as  amended  by  P.  L.  660, 
84th  Congress,  2d  Sessi(jp  (sec.  5,  70 
Stat.  507)  I  hereby  call  a  public  hearing 
to  be  held  in  or  near  one  or  more  of  the 
places  where  the  discharge  or  discharges 
contributing  to  the  aforesaid  pollution 
originate  and  before  a  hearing  board,  the 
members  of  which  will  be  appointed  by 
me,  at  a  time  and  place  to  be  fixed  by 
the  Surgeon  General. 

On  the  basis  of  the  evidence  presented 
at  such  hearing,  said  board  shall  make 
its  recommendations  to  me  concerning 
the  measures,  if  any,  which  it  finds  rea¬ 
sonable  and  equitable  to  abate  such 
pollution. 

''  Dated:  November  6,  1956. 

[seal]  M.  B.  Folsom, 

Secretary, 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  3292  et  al.] 

Eastern  Air  Lines  Route  Consolidation 
Case 

NOTICE  OF  ORAL  ARGUMENT 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  December  6,  1956, 
at  10:00  a.  m.,  e.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  Constitution  Avenue, 
between  14th  and  15th  Streets  NW., 
Washington,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  Novem¬ 
ber  6, 1956. 

[seal]  Francis  W.  Brown, 

Chiei  Examiner. 

[P.  R.  Doc.  56-9294;  Piled,  Nov.  9,  1956; 
8:50  a.  m.] 


[Docket  No.  7192  et  al.] 

Quad  Cities-Twin  Cities  Case 

NOTICE  OF  ORAL  ARGUAIENT 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  December  4,  1956, 
at  10:00  a.  m.,  e.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  Constitution  Avenue,  be¬ 
tween  14th  and  15th  Streets  NW.,  Wash¬ 
ington,  D.  C.,  before  the  Board. 


6,  1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-9293;  Filed,  Nov.  0,'  1956; 
8:50  a.  m.j 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11631;  PCC  56M-1024I 
Rochester  Broadcasting  Co. 

ORDER  RESCHEDULING  HEARING 

In  re  application  of  Victor  J.  Tedesco 
and  Nicholas  Tedesco,  d/b  as  The 
Rochester  Broadcasting  Company, 
Rochester,  Minnesota,  Docket  No.  11631, 
File  No.  BP-9991;  for  cpnstruction 
permit. 

To  accommodate  the  Hearing  Exam¬ 
iner’s  schedule,  and  without  objection  by 
counsel  for  the  parties:  It  is  ordered. 
This  5th  day  of  November  1956,  that 
the  hearing  now  scheduled  for  Novem¬ 
ber  15,  1956,  is  rescheduled  for  Wednes¬ 
day,  November  14,  1956,  at  10:00  a.  m., 
in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R,  Doc.  56-9280;  Filed,  Nov.  9,  1956; 
8:49  a.  m.] 


V 


V.. 


} 
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NOTICES 


(Docket  No.  11806;  PCC  56M-1027] 
Indian  City  Broadcasting  Co. 
ori»:r  continuing  hearing 

In  re  application  of  Odis  L,  Echols,  Sr. 
and  Odis  L.  Echols,  Jr.,  d/b  as  Indian 
City  Broadcasting  Company,  Anadarko, 
Oklahoma,  Docket  No,  11806,  File  No. 
BP-10413;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  “Request  for  Continu¬ 
ance”  filed  by  coimsel  for  Indian  City 
Broadcasting  Company  on  November  5, 
1956; 

It  appearing  that  counsel  for  the 
Broadcast  Bureau,  the  only  other  partici¬ 
pant,  has  no  objection  to  a  grant  of  the 
relief  requested  and  has  consented  to  the 
immediate  consideration  of  the  pleading; 

It  is  ordered.  This  5th  day  of  Novem¬ 
ber  1956,  that  the  “Request  for  Continu¬ 
ance”  is  granted;  and  that  1)  the  date 
for  the  applicant  to  furnish  proposed 
exhibits  is  extended  from  November  5 
to  November  19, 1956;  2)  the  start  of  the 
evidentiary  hearing  is  continued  from 
November  21  to  Thursday,  December  6, 
1956,  at  10:00  a.  m.,  in  the  offices  of  the 
Commission,  Washington,  D.  C.;  3)  the 
date  for  applicant  to  advise  of  its  plans, 
if  any,  to  call  any  other  witnesses  is  ex¬ 
tended  from  November  9  to  November  23, 
1956;  and  4)  the  date  for  the  Broadcast 
Bureau  to  notify  counsel  for  applicant 
of  its  desire  to  cross-examine  applicant’s 
engineer  is  extended  from  November  15 
to  November  29, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-9281;  Piled,  Nov.  9,  1956; 
8:49  a.  m.] 


(Docket  Nos.  11818, 11819;  PCC  56M-1031] 

Sepia  Broadcasting  Co.  and 
Radio  Pine  Bluff 

order  continuing  hearing 

In  re  applications  of  Mrs.  Mary  Davis 
Barland  and  Mrs.  Juanita  L.  Wilson,  d/b 
as  Sepia  Broadcasting  Company,  Little 
Rock,  Arkansas,  Docket  No.  11818,  File 
No.  BP-10125;  W.  L.  Kent,  tr/as  Radio 
Pine  Bluff,  Pine  Bluff,  Arkansas,  Docket 
No.  11819,  File  No.  BP-ld526;  for  con¬ 
struction  permits. 

It  is  ordered.  This  6th  day  of  November 
1956,  that,  due  to  the  illness  of  the  Ex¬ 
aminer  assigned  to  the  case,  hearing  con¬ 
ference,  presently  scheduled  for  Novem¬ 
ber  7,  1956,  and  formal  hearing,  sched¬ 
uled  for  November  15, 1956,  are  continued 
indefinitely. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  56-9282;  Filed.  Nov.  9,  1956; 
8:49  a.  m.] 


(Docket  No.  11834;  PCC  56M-1030] 
Seaco,  Inc. 

ORDER  continuing  HEARING 

In  the  matter  of  Seaco,  Inc.,  Orlando, 
Florida,  Docket  No.  11834;  or(|er  to  show 


cause  why  the  licenses  for  Special  In¬ 
dustrial  Radio  Stations  KIK  385  and 
KC  7607  should  not  be  revoked,  or,  in 
the  alternative,  why  a  cease  and  desist 
order  should  not  be  issued  against  the 
licensee  of  said  stations. 

The  Chief  Hearing  Examiner  havii^ 
under  consideration  the  motion  of  the 
Commission’s  Safety  and  Special  Radio 
Services  Bureau,  filed  October  30,  1956, 
that  hearing  in  the  above-entitled  pro¬ 
ceeding,  which  is  presently  scheduled  to 
commence  November  19,  1956,  be  con¬ 
tinued  to  December  10,  1956; 

It  appearing  that  good  cause  Is  shown 
in  support  of  the  instant  pleading  and 
that  there  is  no  opposition  thereto; 

It  is  ordered.  This  6th  day  of  November 
1956,  that  the  motion  is  granted  and  that 
hearing  in  the  above-entitled  proceeding 
is  continued  from  November  19  to  De¬ 
cember  10,  1956;  And  it  is  further  or¬ 
dered,  That  hearing  conference  in  the 
proceeding,  which  is  scheduled  for  No¬ 
vember  7,  1956,  is  continued  to  a  date 
to  be  specified  in  a  subsequent  order. 

Federal  Communications 
Commission, 

[SEAL]  Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  56-9283;  Plied,  Nov.  9,  1956; 
8:49  a.  m.] 


(Docket  Nob.  11836, 11837;  PCC  56M-1023I 

Plainview  Radio  and  Star  of  the  Plains 
Broadcasting  Co. 

NOTICE"OF  PRE-HEARING. CONFERENCE 

In  re  applications  of  Earl  S.  Walden, 
Homer  T.  Goodwin  and  Leroy  Durham, 
d/b  as  Plainview  Radio,  Plainview, 
Texas,  Docket  No.  11836,  Pile  No.  BP- 
10200;  Troyce  H.  Harrelt  &  Kermit  S. 
Ashby,  d/b  as  Star  of  the  Plains  Broad¬ 
casting  Company,  Slaton,  Texas,  Docket 
No.  11837,  File  No.  BP-10499;  for  con¬ 
struction  permits. 

Notice  is  hereby  given  that,  pursuant 
to  §§  1.813  and  1.841  (c)  of  the  Com¬ 
mission’s  rules,  as  amended,  a  pre-hear¬ 
ing  conference  will  be  held  on  the  appli¬ 
cations  in  the  above-entitled  proceeding 
at  the  offices  of  this  Commission,  at  10 :00 
a.  m.,  on  Monday,  November  26,  1956, 
for  the  purpose  of  considering  the  fol¬ 
lowing  matters: 

(1)  Narrowing  the  issues  or  the  areas 
of  inquiry  and  proof  at  the  hearing ; 

(2)  Admissions  of  fact  and  of  docu¬ 
ments  which  will  avoid  unnecessary 
proof; 

(3)  Reports  and  letters  relating  to 
surveys  or  contacts; 

(4)  Assumptions  regarding  the  avail¬ 
ability  of  equipment; 

( 5 )  Network  programming ; 

(6)  Assumptions  regarding  the  avail¬ 
ability  of  networks  proposed; 

(7)  Offers  of  letters  in  general; 

(8)  The  method  of  handling  evidence 
relating  to  the  past  cooperation  of  exist¬ 
ing  stations  owned  and/or  operated  by 
the  applicants  with  organizations  in  the 
area; 

(9)  Proof  of  contracts,  agreements,  or 
understandings  reduced  to  writing; 

(10)  Stipulations; 

(11)  Need  for  depositions; 


■  '(12)  The  numbering  of  exhibits; 

'  (13)  'The  order  of  offer  of  proof  with 
relationship  to  docket  number; 

(14)  The  date  for  the  exchange  of  ex¬ 
hibits  between  the  applicants,  as  required 
by  §  1.841; 

(15)  Such  other  matters  as  will  be 
conducive  to  an  expeditious  conduct  of 
the  hearing. - 

No  witnesses  will  be  examined  on  the 
date  indicated  and  the  record  will  not  be 
opened. 

Dated  this  5th  day  of  November  1956, 
at  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-9284;  Filed,  Nov.  9,  1956; 
8:49  a.  m.] 


(Docket  No.  11852;  PCC  56M-10251 

Richam)  F.  Lewis,  Jr.,  Incorporated,  of 
Mount  Jackson,  Va.  (WSIG) 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Richard  F.  Lewis, 
Jr.,  Incorporated,  of  Moimt  Jackson, 
Virginia  (WSIG),  Mount  Jackson,  Vir¬ 
ginia,  Docket  No.  11852,  File  No.  BP- 
10510;  for  construction  permit  to  in¬ 
crease  power  and  to  make  other  changes. 

It  is  ordered,  This  5th  day  of  November 
1956,  that  Jay  A.  Kyle  will  preside  at  the 
hearing  in  the  above-entitled  proceeding 
which  is  scheduled  to  commence  on  Jan¬ 
uary  16,  1957,  in  Washington,  D.  C. 

Released:  November  6, 1956. 

Federal  Communications 
'  Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  66-9285;  Piled,  Nov.  9,  1956; 
-  8:49  a.  m.] 


[PCC  56M-1026] 

Bay  Radio,  Inc.,  and  Mid-America 
Broadcasters,  Inc. 

order  SCHEDULING  HEARING 

In  the  matter  of  Bay  Radio,  Inc.  (as¬ 
signor)  and  Mid-America  Broadcasters, 
Inc.  (assign^).  Docket  No.  11862,  File 
No.  BAL-2369;  for  assignment  of  license 
of  Station  KEAR,  San  Francisco,  Cali¬ 
fornia. 

It  is  ordered.  This  5th  day  of  Novem¬ 
ber  1956,  that  Elizabeth  C.  Smith  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  January  16, 
1957,  in  Washington,  D.  C. 

Released:  November  6,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

'  Secretary. 

(F.  R.  Doc.  56-9286;  Piled,  Nov.  9,  1956; 
.  8:49  a.  m.] 


Saturday,  November  10,  1956 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6157] 

Department  op  Interior,  Southeastern 

Power  Administration,  Allatoona 

Project 

notice  of  request  for  approval  op  rates 

and  charges  for  sale  of  power  by 

southeastern  power  administration 

November  6,  1956. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Flood  Control 
Act  of  1944  (58  Stat.  890),  the  Secretary 
of  Interior  filed  with  the  Federal  Power 
Commission  for  approval,  the  following 
rates  and  charges  proposed  by  the  South¬ 
eastern  Power  Administration,  an  agency 
of  the  Department  of  Interior,  for  the 
sale  of  electric  energy  generated  at  the 
Allatoona  Project  in  the  State  of  Georgia. 

Wholesale  Power  Rate  Schedule 
A-A-2: 

1.  Availability.  To  Georgia  Power 
Company. 

2.  Applicability.  This  schedule  applies 
to  the  sale  of  all  power  and  energy  gen¬ 
erated  at  the  Allatoona  Project,  except 
that  required  by  the  Government  for 
project  operation  and  use  pursuant  to 
Section  7  of  this  schedule. 

3.  Character  of  service.  The  electric 
energy  sold  under  this  schedule  will  be 
three-phase  alternating  current  at  a 
nominal  frequency  of  sixty  cycles  per 
second,  delivered  at  the  high  tension  side 
of  the  step-up  substation  at  the  project 
site  as  scheduled  by  Georgia  Power 
Company. 

4.  Rate.  The  monthly  rate  for  power 
and  energy  sold  under  this  schedule  shall 
be  the  sum  of  the  following : 

(1)  Capacity  charge.  $32,500  per 
month  when  one  36,000  kw  unit  is  avail¬ 
able,  or  $46,500  per  month  when  two 
36,000  kw  units  are  available. 

(2)  Energy  Charges.  3.5  mills  per 
kwh  of  on-peak  energy  not  compensated 
for  by  exchange  energy.  2.0  mills  per 
kwh  of  off-peak  energy.  2.0  mills  per 
kwh  equivalent  of  water  wasted. 

Georgia  Power  Company  will  receive 
a  credit  of  $1.00  per  kw  of  Government 
power  taken  during  the  month,  as  pro¬ 
vided  in  section  7  of  this  schedule. 

Georgia  Power  Company  will  also  re¬ 
ceive  a  credit  of  3.5  mills  per  kwh  in  the 
event  that  a  balance  of  kwh  is  due  the 
company  as  a  result  of  the  exchange  pro¬ 
vided  in  section  8  of  this  schedule. 

5.  On-peak,  energy,  off-peak  energy, 
and  energy  equivalent  of  water  wasted. 

On-peak  energy.  Energy  delivered 
during  a  peak  period  of  100  hours  each 
seven  day  week  as  designated  by  Georgia 
Power  Company. 

Off-peak  energy.  Energy  delivered 
during  each  seven  day  week  other  than 
on-peak  energy. 

Energy  equivalent  of  water  wasted. 
Energy  equivalent  of  water  wasted  due  to 
departure  by  the  company  from  the  cur¬ 
rent  rule  curves  and  instructions  (pre¬ 
pared  by  the  Company  and  accepted  by 
Government),  which  departure  is  not 
due  to  an  uncontrollable  force  as  defined 
in  section  11,  a  regulation  established 
by  the  Corps  of  Engineers  as  to  control 
of  stream  flow,  release  of  water  required 
No.  220 - 6 
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by  the  Corps  of  Engineers,  or  scheduled 
outages  of  generating  units. 

6.  Condenser  operation.  Company 
may  schedule  operation  of  the  generators 
at  no  load  as  condensers.  Company 
shall  pay  $3.50  per  hour  per  unit  fo[^ 
energy  used  in  such  operation. 

7.  Government  power  and  energy. 
Government  will  have  the  right  to  use 
up  to  2,500,000  kwh  per  week  of  Allatoona 
energy  for  firm  power  service  to  facilities 
owned  by  the  Federal  Government,  pub¬ 
lic  bodies  and  cooperatives.  The  amount 
of  Government  power  in  kilowatts  for 
any  month  shall  be  the  maximum  rate 
of  delivery  of  energy  to  Government  over 
any  period  of  60  consecutive  minutes 
during  the  month.  Company  will  re- 
Hjeive  a  credit  for  Government  power 
taken  during  the  month  in  accordance 
with  section  4  of  this  schedule. 

8.  Exchange  energy  or  energy  supplied 
from  Company  sources.  In  the  event 
that  the  energy  generated  at  the  Alla¬ 
toona  project/  is  insufficient  to  supply 
requirements  for  (1)  Government  energy 
or  (2)  energy  to  operate  the  project, 
Georgia  Power  Company  shall  supply 
such  deficiency  from  its  own  sources  and 
such  energy  shall  be  considered  as  energy 
exchanged  for  peak  Allatoona  energy 
supplied  to  the  Company.  In  accom¬ 
plishing  this  exchange,  the  Government 
will  furnish  to  the  company  1  kwh  of 
peak  Allatoona  energy  for  each  kwh  that 
the  Company  supplies  to  the  Govern¬ 
ment  from  Company  sources  during  peak 
periods,  and  1  kwh  of  peak  Allatoona 
energy  for  each  1.2  kwh  that  the  Com¬ 
pany  supplies  to  the  Government  from 
Company  sources  during  off-peak  pe¬ 
riods.  In  £he  event  that  a  balance  of 
kwh  is  due  the  Company  in  certain 
months  as  a  result  of  such  exchange, 
there  shall  be  a  reduction  in  any  pay¬ 
ments  otherwise  due  or  later  becoming 
due  from  the.  Company,  at  the  rate  pro¬ 
vided  in  section  4  of  this  schedule. 

9.  Delayed  payment  penalty.-  Bills  for 
power  and  energy  delivered  each  month 
under  the  terms  of  this  rate  schedule 
shall  be  mailed  by  the  Government  to 
the  Company  on  or  before  the  tenth  day 
of  the  succeeding  month  and  shall  be 
payable  on  or  before  the  last  day  of  the 
month  in  which  the  bill  was  presented, 
herein  referred  to  as  the  “payment  date”. 
There  shall  be  added,  as  liquidated  dam¬ 
ages,  interest  of  one-half  of  one  percent 
(^2%)  to  any  undisputed  amount  re¬ 
maining  unpaid  on  the  first  day  of  the 
month  next  succeeding  the  “payment 
date”  and  an  additional  one-half  of  one 
percent  0/2% '>  shall  be  added  on  the 
first  day  of  each  succeeding  month  on  the 
remaining  past  due  and  unpaid  balance 
until  the  account  is  paid  in  full. 

10.  Metering.  Electric  energy  will  be 
measured  at  the  point  of  delivery. 

11.  Uncontrollable  forces.  Neither 
party  shall  be  considered  to  be  in  default 
in  respect  to  any  obligation  under  this 
contract  if  prevented  from  fulfilling  such 
obligation  by  reason  of  uncontrollable 
forces.  For  the  purposes  of  this  contract, 
the  term  “uncontrollable  forces”  means 
any  cause  beyond  the  control  of  the  party 
affected,  including,  but  not  limited  to, 
failure  of  facilities,  flood,  backwater 
caused  by  flood,  earthquake,  storm,' 
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lightning.  Are,  epidemic,  war,  riot,  civil 
disturbance,  labor  disturbance,  sabotage, 
and  restraint  by  court  or  public  authori¬ 
ty,  which  by  exercise  of  due  diligence  and 
foresight  such  party  could  not  reasonably 
have  been  expected  to  avoid.  Either 
party  rendered  unable  to  fulfill  any  obli¬ 
gation  by  reason  of  uncontrollable  forces 
shall  exercise  due  diligence  to  remove 
such  inability  with  all  reasonable 
dispatch. 

Any  person  desiring  to  make  comments 
or  suggestions  for  Commission  consider¬ 
ation  with  respect  to  the  foregoing, 
should  submit  the  same  in  writii^  on  or 
before  November  21,  1956,  to  the  Federal 
Power  Commission,  Washington  25,  D.  C. 
The  proposed  rates  in  their  entirety  are 
on  file  with  the  Commission  and  available  / 
for  inspection. 

Eseal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-9268;  Filed,  Nov.  9,  1956; 

8:46  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
November  7,  1956. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  328731:  Substituted  service, 
rail-for-motor — Pennsylvania  Railroad. 
Filed  by  The  Central  States  Motor 
Freight  Bureau,  Inc.,  Agent,  for  inter¬ 
ested  rail  and  motor  carriers.  Rates  on 
freight  loaded  in  highway  truck  trailers 
and  transported  on  railroad  fiat  cars 
between  Indianapolis,  Ind.,  Chicago  and 
East  St.  Louis,  Ill.,  on  the  one  hand,  and 
Pittsburgh,  Pa.,  on  the  other. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  1  to  Central  States 
Motor  Freight  Bureau,  Inc.:  tariff  I.  C.  C. 
26. 

FSA  No.  32874:  Urea  from  Tennessee 
to  Illinois  Territory.  Filed  by  O.  W. 
South,  Jr.,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  urea  having  value  for 
fertilizer  purposes  only,  carloads  from 
Memphis  and  Woodstock,  Tenn.,  to 
points  in  Illinois  freight  association 
territory. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula,  cfrcuity,  and  market 
competition. 

Tariff:  Supplement  79  to  Agent  Span- 
inger’s  I.  C.  C.  1366. 

FSA  No.  32875:  Fertilizer  solution 
from  South  Point,  Ohio,  to  Tennessee. 
Filed  by  O.  W.  South,  Jr.,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  fertilizer 
solution,  tank-car  load  from  South 
Point,  Ohio,  to  Clarksville  and  Kenwood, 
Tenn. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  47  to  Agent  Span- 
Inger’s  tariff  I.  C.  C.  1510. 

PSA  No.  32876:  Trailer-on-flat-car 
service — Chicago  and  North  Western 
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NOTICES 


Railway.  Filed  by  The  Chicago  and 
North  Western  Railway  Company,  for 
itself  and  on  behalf  of  The  Delaware, 
Lackawanna  and  Western  Railroad 
Company.  Rates  on  freight  loaded  In 
semi-trailers  and  transported  on  rail¬ 
road  flat  cars  from  Milwaukee  and 
Sheboygan,  Wis.,  to  Binghamton,  Conk¬ 
lin,  and  Johnson  City,  N.  Y. 

Grounds  for  relief :  Motor  truck  com¬ 
petition.  _  ^ 

Tariff:  Supplement  11  to  Chicago  and 
North  Western  Railway  tariff  I.  C.  C. 
11319.  _ 

FSA  No.  32877;  Substituted  service, 
rail-tor-water — Pennsylvania  Railroad 
Comlpany.  Piled  by  The  Middle  Atlantic 
Conference,  Agent,  for  the  Pennsylvania 
Railroad  and  interested  motor  carriers. 
Rates  on  freight  loaded  in  highway 
truck-trailers-  and  transported  on  rail¬ 
road  fl^t  cars  between  Pittsburgh,  Pa., 
on  the  one  hand,  and  Kearny,  N.  J.,  on 
the  other. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff:  Middle  Atlantic  Conference 
Substituted  Freight  Service  Directory, 
I.  C.  C.  No.  6. 

FSA  No.  32878:  Malt  liquors  from 
Peoria,  III.,  to  Memphis,  Tenn.  Filed  by 
R.  G.  Raasch,  Agent,  for  interested  rail 
carriers.  Rates  on  malt  liquors:  ale, 
beer,  beer  tonic,  porter  or  stout,  carloads 
from  Peoria,  Ill.,  to  Memphis,  Tenn. 

Groimds  for  relief :  Rail,  motor-truck, 
and  market  competition,  and  circuity. 

Tariff;  Supplement  11  to  Agent 
Raasch’s  tariff  I.  C.  C.  No.  850. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-9269;  Piled,  Nov.  9,  1956; 

8:46  a.  m.] 


[No.  MC-C-2051] 

Central  States  Motor  Freight  Bureau, 
Inc.,  and  Craig  Trucking,  Inc. 

CIGARS,  cigarettes,  AND  TOBACCO;  INVESTI¬ 
GATION  CONCERNING  RATES  AND  CHARGES 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  Acting  as 
an  Appellate  Division,  held  at  its  office 
in  Washington,  D.  C.,  on  the  2d  day  of 
November  A.  D.  1956. 

There  being  under  consideration  the 
matter  of  rates  and  charges,  and  the 
rules,  regulations  and  practices  affecting 
such  rates  and  charges,  applicable  on 
interstate  or  foreign  commerce  of  Cigars, 
Cigarettes  or  Manufactured  Tobacco, 
from  Louisville,  Ky.  to  St.  Louis,  Mo.,  as 
set  forth  in : 

Central  States  Motor  Freight  Bureau,  Inc., 
Agent:  Supplement  No.  25  to  MP-I.  C.  C.  No. 
824,  on  page  41  thereof.  In  Item  12120-B,  the 
rates  from  Louisville,  Ky.,  to  St.  Louis,  Mo. 

Craig  Trucking,  Inc.,  MF-I.  C.  C.  No.  8;  on 
13th  Revised  Page  39,  In  Item  No.  90,  the 
rates  from  Louisville,  Ky.,  to  St.  Louis,  Mo.; 

or  as  same  may  be  amended  or  reissued; 

It  appearing  that  upon  consideration, 
of  the  tariff  schedules,  there  is  reason  to 
institute  an  investigation  to  determine 
whether  they  result  in  rates  and  charges. 


rules  or  regulations  and  practices  that 
are  unjust  and  imreasonable  in  violation 
of  the  Interstate  Commerce  Act;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  an  investigation  be, 
and  it  is  hereby,  instituted,  upon  the 
Commission’s  own  motion,  into  and  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  rules,  regulations  and  practices 
contained  in  said  schedules,  with  a  view 
to  making  such  findings  and  orders  in 
the  premises  as  the  facts  and  circum¬ 
stances  shall  warrant. 

It  is  further  ordered.  That  the  investi¬ 
gation  in  this  proceeding  shall  not  be 
confined  to  the  matters  and  issues  here¬ 
inbefore  stated  as  the  reason  for  insti¬ 
tuting  this  investigation,  but  shall  in¬ 
clude  all  matters  and  issues  with  respect 
to  the  lawfulness  of  the  said  rates, 
charges,  rules,  regulations  and  practices 
under  the  Interstate  Commerce  Act. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  the  respondents’ 
attorneys  in  fact  who  filed  the  schedules 
containing  the  rates  under  investigation 
herein;  and  that  further  notice  of  this 
proceeding  be  given  to  the  respondents, 
and  that  notice  be  given  to  the  general 
public  by  posting  a  copy  of  this  order  in 
the  office  of  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  a 
copy  with  the  Director,  Division  of  the 
Federal  Register. 

And  it  is  further  ordered.  That  this 
matter  be  assigned  for  hearing  at  a  time 
and  place  to  be  hereafter  fixed. 

By  the  Commission,  Division  2,  Acting 
as  an  Appellate  Division. 

[seal]  Harold  D.  McCoy, 

Secretary. 

fP.  R.  Doc.  56-9270;  Piled,  Nov.-  9,  1956; 

8:47  a.  m.] 


[Ex  Parte  No.  206] 

Eastern  and  Western  Territories 

INCREASED  FREIGHT  RATES;  1956 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  of¬ 
fice  in  Washington  D.  C.,  on  the  7th  day 
of  November  A.  D.  1956. 

It  appearing  on  November  6,  1956,  the 
railroads,  parties  to  the  petition  of  Sep¬ 
tember  27,  1956,  as  amended,  in  the 
above-entitled  proceeding  filed  a  motion 
for  authority  necessary  to  increase 
freight  rates  and  charges  in  the  amount 
of  7  percent  within,  from,  to,  and  via 
eastern  and  western  territories,  subject 
to  the  provisions,  limitations,  and  ex¬ 
ceptions  set  forth  in  appendix  A  of  the 
motion  without  hearing,  on  one  day’s 
notice,  and  for  the  entry  of  an  order 
modifying  all  outstanding  orders  of  the 
Commission  to  the  extent  npcessary  to 
enable  the  railroads  to  make  the  pro¬ 
posed  increased  rates  and  charges  ef¬ 
fective;  and  also  for  the  entry  of 
appropriate  orders  under  sections  4  and 
6  of  the  Interstate  Commerce  Act; 

It  further  appearing  that  the  moving 
railroads  have  sent  a  copy  of  said  motion 
to  each  of  the  regional  offices  of  the 
Commission  and  that  a  copy  has  been 
served  upon  each  party  to  Ex  Parte 
No.  196,  and  that  a  copy  will  be  furnished 


to  any  Interested  party  upon  request 
addressed  to  Mr.  Edward  A.  Kaier,  804 
’Transportation  Building,  Washington, 
D.  C. 

And  it  further  appearing  that  in  sup¬ 
port  of  this  motion  the  railroads  rely  on 
a  verified  statement  (affidavit)  of 
Mr.  Graham  E.  Getty  attached  to  the 
motion,  and  the  verified  statements  (af¬ 
fidavits)  of  9  witnesses  filed  with  the 
Commission,  pursuant  to  paragraph  3 
(d)  of  the  Commission’s  order  of  Octo¬ 
ber  1, 1956..  A  list  of  the  statements  and 
the  names  of  persons  submitting  same 
are  set  forth  in  appendix  A  hereto. 

Upon  consideration  of  the  motion  and 
good  cause  appearing  therefor:  It  is 
ordered: 

1.  That  the  said  motion  be  set  for 
hearing  at  Chicago,  Ill.,  on  November  26, 
1956,  before  Division  2.  Evidence  in  sup¬ 
port  of  the  said  motion  will  be  limited 
'to  the  verified  statements  referred  to  in 
the  preceding  paragraph.  If  cross- 
examination  of  any  of  the  persons  who 
prepared  such  statements  is  desired,  re¬ 
quest  therefor  must  be  given  to  the  Com¬ 
mission  and  to  the  witness  or  his  at¬ 
torney  on  or  before  November  21, 1956. 

Evidence,  including  oral  testimoiiy  in 
opposition  to  the  motion,  subject  to 
cross-examination,  will  be  received,  but 
wall' be  limited  to  the  issues  presented 
by  the  motion. 

It  is  further  ordered.  That  oral  argu¬ 
ment  before  the  entire  Commission  on 
the  motion  will  be  held  in  Chicago,  Ill., 
on  December  3,  1956. 

The  precise  time  and  place  at  which 
the  hearings  in  Chicago  will  be  held  will 
be  announced  later. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  on  all  parties  to 
this  proceeding  and  that  notice  of  this 
proceeding  be  given  to  the  public  by 
posting  a  copy  of  this  order  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  a  copy 
with  the  Director,  Division  of  the  Fed¬ 
eral  Register,  for  publication  in  the 
Federal  Register. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

Appendix  A 

Verified  statement  attached  to  motion  filed 
November  6,  1956,  by  Graham  E.  Getty,  As¬ 
sistant  Vice-President  of  the  Association  of 
American  Railroads,  Transportation  Build - 
ington,  Washington  6,  D.  C. 

Verified  Statement  No.  1,  dated  October  15, 
filed  by  Graham  E.  Getty. 

Verified  Statement  No.  14,  dated  October 
8,  1956,  filed  by  R.  C.  Trovillion,  Assistant 
Vice-President,  'Sales  and  Service,  Missouri- 
Kansas-Texas  Lines. 

Verified  Statement  No.  15,  dated  October 

10,  1956,  filed  by  Fred  Carpi,  Vice-President, 
The  Pennsylvania  Railroad  Company. 

Verified  Statement  No.  16,  dated  October 

11,  1956,  filed  by  T.  M.  Calazza,  Assistant  to 
Vice-President,  The  Atchison,  Topeka,  and 
Santa  Fe  Railway  Company. 

Verified  Statement  No.  17,  dated  October 
11, 1956,  filed  by  J.  W.  Phipps,  Jr.,  Vice-Presi¬ 
dent,  The  Baltimore  and  Ohio  Railroad  Com¬ 
pany. 

Verified  Statement  No.  18,  dated  October  10, 
1956,  filed  by  J.  R.  MacAnally,  General  Freight 
Traffic  Manager,  Union  Pacific  Railroad  Com¬ 
pany. 


Saturday,  November  10,  1956 

Verified  Statement  No.  19,  dated  October 
12,  1956,  filed  by  Arthiir  E.  Baylls,  Vice-Presi¬ 
dent,  Freight  Sales  and  Service,  The  New  York 
Central  Railroad  Company. 

Verified  Statement  No.  20,  dated  October 
12,  1956,  filed  by  Elden  A.  Tharp,  General 
Freight  Trafilc  Manager,  Chicago,  Rock  Island 
and  Pacific  Railroad  Co. 

Verified  Statement  No.  21,  dated  October  5, 
1956,  filed  by  H.  W..Von  Wilier,  Vice-Presi¬ 
dent,  Traffic,  Erie  Railroad  Company. 

A  copy  of  any  of  the  above  verified 
statements  will  be  furnished  to  any  in¬ 
terested  party  upon  request  addressed  to 
Mr.  Edward  A,  Kaier,  804  Transportation 
Building^  Washington,  D.  C. 

[F.  R,  Doc.  66-9291;  Piled,  Nov.  9,  1956; 

8:50  a.  m.] 


[Ex  Parte  No.  206] 

Eastern  and  Western  Territories 

INCREASED  FREIGHT  rates;  1956 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.  C.,  on  the  7th  day  of 
November  A.  D.  1956. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding  and  of  the 
following  petitions  for  modification  of 
the  Commission’s  order  of  October  1, 
1956,  in  the  above-entitled  proceeding: 

Petitions  of  Traffic  Managers  Confer¬ 
ence  of  Southern  California,  Inc.,  dated 
October  25,  1956;  The  Beverage  Whole¬ 
salers  of  Southern  California,  dated  Oc¬ 
tober  29,  1956;  Products  Research  Com¬ 
pany,  dated  October  30, 1956;  The  People 
of  the  State  of  California  and  The  Pub¬ 
lic  Utilities  Commission  of  said  State, 
dated  October  30,  1956;  Arizona  Cotton 
Traders  Association,  Arizona  Compress 
&  Warehouse  Company,  California  Cot¬ 
ton  Cooperative  Association  (Calcot, 
Ltd.) ,  Calexico  Cotton  Exchange,  Fresno 
Cotton  Exchange,  San  Joaquin  Compress 
&  Warehouse  Company,  Western  Cotton 
Shippers  Association,  Western  States 
Compress  &  Warehouse  Association, 
dated  October  30,  1956;  Kwikset  Locks, 
Inc.,  of  Anaheim,  California,  dated  Octo¬ 
ber  30,  1956;  California  Manufacturers 
Association,  dated  November  1,  1956; 
California  Retailers  Association  and 
Western  Traffic  Conference,  Inc.,  dated 
November  1, 1956;  Intermountain  Trans¬ 
portation  Council  and  Utah  Citizens  Rate 
Association,  dated  November  2,  1956; 
Essick  Manufacturing  Company,  dated 
November  2,  1956;  and  requests  of  other 
interested  persons,  for  modificatioit  of 
the  Commission’s  order  of  October  1, 

1956,  in  the  above  proceeding;  and  good 
cauSe  appearing  therefor:  It  is  ordered. 
That: 

1.  Paragraph  3  (h)  of  our  order  of  Oc¬ 
tober  1,  1956,  be,  and  it  is  hereby,  modi¬ 
fied  by  postponing  the  hearing  now  set  for 
the  offices  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  beginning  at  10:00  o’clock 
a.  m.,  January  15,  1957,  to  January  24, 

1957,  at  the  same  hour  and  place  before 
Division  2; 

2.  Paragraph  3  (h)  of  our  order  of 
October  1,  1956,  be,  and  it  is  hereby,  fu»- 
ther  modified  by  providing  for  the  pur¬ 
pose  of  cross-examining  persons  who 
have  filed  verified  statements,  an  addi¬ 
tional  hearing  at  Salt  Lake  City,  Utah, 
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beginning  at  10:00  o’clock  a.  m.,  Febru¬ 
ary  4,  1957.  The  place  and  presiding 
officer  will  be  announced  later. 

If  cross-examination  of  such  a  person 
is  desired  by  any  party  at  Salt  Lake  City 
or  Washington,  notice  thereof  must  be 
given  to  the  Commission  and  to  such 
person  or  his  attorney  as  promptly  as 
circumstances  will  permit  in  time  to  en¬ 
able  him  to  reach  the  hearing. 

3.  Paragraph  3  (i)  of  our  order  of  Oc¬ 
tober  1,  1956,  be,  and  it  is  hereby,  modi¬ 
fied  by  postponing  the  oral  argument  now 
set  for  the  offices  of  the  Commission  at 
Washington,  D.  C.,  beginning  at  10:00 
o’clock  a.  m.,  January  22,  1957,  to  Febru¬ 
ary  11, 1957,  at  the  same  hour  and  place, 
before  the  entire  Commission. 

4.  Paragraph  3  (j)  of  our  order  of  Oc¬ 
tober  1,  1956,  be,  and  it  is  hereby,  modi¬ 
fied  by  postponing  the  time  for  filing 
memorandum  briefs  from  January  22, 
1957,  to  February  11, 1957. 

It  is  further  ordered.  That  the  said  pe¬ 
titions  in  all  other  respects  be,  and  they 
are  hereby,  denied. 

It  is  further  ordered,  'That  except  as 
modified  herein,  the  said  order  of  Oc¬ 
tober  1,  1956,  shall  remain  in  full  force 
and  effect.  ^ 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  on  all  parties  to 
this  proceeding  and  that  notice  of  this 
proceeding  be  given  to  the  public  by 
posting  a  copy  of  this  order  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  a  copy 
with  the  Director,  Division  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  56-9292;  Filed,  Nov.  9,  1956; 

8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3505] 

Central  Kentucky  Natural  Gas  Co. 

ET  AL. 

ORDER  APPROVING  TRANSFER  BY  KENTUCKY 
PUBLIC-UTILITY  SUBSIDIARY  OF  ITS  IN¬ 
TERSTATE  TRANSMISSION  FACILITIES  TO 
NEW  COMPANY  AS  STEP  IN  SEPARATION  OF 
SYSTEM’S  distribution  FACILITIES  FROM 
ITS  TRANSMISSION  FACILITIES 

November  6,  1956. 

In  the  matter  of  Central  Kentucky 
Natural  Gas  Company,  Kentucky  Gas 
Transmission  Corporation,  The  Colum¬ 
bia  Gas  System,  Inc.;  Pile  No.  70-3505. 

The  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia”),  a  registered  holding  company. 
Central  Kentucky  Natural  Gas  Company 
(“Central  Kentucky”),  a  subsidiary  of 
Columbia,  and  Kentucky  Gas  Transmis¬ 
sion  Corporation  (“Transmission”),  a 
newly  formed  Delaware  corporation  hav¬ 
ing  no  assets  or  outstanding  securities 
at  the  present  time,  have  filed  an  appli¬ 
cation-declaration  and  an  amendment 
thereto  pursuant  to  sections  7, 10, 12  (c), 
12  (d)  and  12  (f)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
and  Rules  U-42,  U-43,  and  U-44  there- 
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under  regarding  the  following  proposed 
transactions: 

Columbia  and  its  subsidiaries  have 
evolved  a  program  of  corporate  realign¬ 
ment  and  simplification  designed,  among 
other  things,  to  minimize  the  problems 
of  regulating  the  system’s  rates,  the  ob¬ 
jective  being  to  realign  the  system  prop¬ 
erties  in  such  manner  that  all  produc¬ 
tion  and  transmission  properties  subject 
to  the  jurisdiction  of  the  Federal  Power 
Commission  will  eventually  be  owned  by 
a  single  operating  company,  and  the  dis¬ 
tribution  facilities  in  each  State  will  be 
owned  by  a  single  company  subject  to 
the  appropriate  State  commission.  The 
instant  filing  covers  one  step  in  this 
program. 

Central  Kentucky  is  engaged  in  the 
purchase,  storage,  transmission  and  sale 
of  natural  gas  at  wholesale  and  retail 
within  the  State  of  Kentucky.  The  com¬ 
pany  will  retain  only  those  assets  and 
properties  used  for  the  retail  distribution 
of  natural  gas;  and  will  transfer  to 
Transmission  its  assets  and  properties 
used  in  transmission,  storage,  and  other 
wholesale  operations,  together  with  the 
reserves,  liabilities  and  obligations  ap¬ 
plicable  thereto,  and  a  sufficient  amount 
of  cash  (presently  estimated  at  $300,000) 
for  Transmission’s  working  capital  re¬ 
quirements.  The  fixed  assets  will  be 
transferred  at  original  cost  less  appli¬ 
cable  depreciation  reserves. 

In  payment  for  the  net  assets  trans¬ 
ferred,  Transmission  will  issue  and  de¬ 
liver  to  Central  Kentucky  4,000  shares 
of  its  Common  Stock,  $25  par  value,  hav¬ 
ing  a  book  value  of  $8,269,021,  and  In¬ 
stallment  Promissory  Notes  in  aggregate 
amount  of  $8,270,000,  as  of  December  31, 
1955.  Central  Kentucky’s  earned  surplus 
will  be  divided  with  Transmission  on  the 
basis  of  the  net  value  of  the  assets  which 
each  company  will  have  upon  consum¬ 
mation  of  the  transfer. 

Central  Kentucky  will  deliver  to  Co¬ 
lumbia  the  Installment  Promissory  Notes 
received  from  Transmission  in  prepay¬ 
ment  of  an  equal  principal  amount  of 
Central  Kentucky’s  notes  now  held  by 
Columbia.  The  notes  of  'Transmission 
will  have,  to  the  extent  practicable,  the 
same  terms  as  the  notes  of  Central  Ken¬ 
tucky  which  are  to  be  prepaid.  Central 
Kentucky  will  also  deliver  to  Columbia 
the  common  stock  received  from  Trans¬ 
mission,  and  in  consideration  therefor 
Columbia  will  surrender  for  retirement 
common  shares  of  Central  Kentucky 
having  an  equal  aggregate  book  value. 

Upon  consummation  of  the  sale  by 
Central  Kentucky  of  its  transmission 
properties  to  Transmission,  the  latter 
will  become  the  principal  wholesale  sup¬ 
plier  of  natural  gas  to  Central  Kentucky, 
receiving  the  bulk  of  its  supply  from 
United  Fuel  Gas  Company  (“United 
Fuel”),  a  wholly  owned  subsidiary  of 
Columbia  which  at  present  is  supplying 
Central  Kentucky  directly. 

The  Public  Service  Commission  of 
Kentucky  has  authorized  the  consum¬ 
mation  of  the  proposed  transactions  in 
so  far  as  they  affect  Central  Kentucky; 
and  the  Federal  Power  Commission  has 
authorized  the  proposed  acquisition  and 
operation  of  certificated  facilities  by 
Transmission,  the  proposed  abandon- 
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ment  of  service  through  such  facilities  by 
Central  Kentucky,  the  proposed  aban> 
donment  by  United  Fuel  of  service  to 
Central  Kentucky,  the  proposed  sale  and 
delivery  by  United  Fuel  of  natural  gas  to 
Transmission  in  lieu  of  its  existing  serv¬ 
ice  to  Central  Kentucky,  and  the  pro¬ 
posed  sale  of  natural  gas  by  Transmis¬ 
sion  to  Central  Kentucky. 

The  fees  and  expenses  to  be  paid  by 
the  several  companies  in  connection  with 
the  proposed  transactions  are  stated  as 
follows: 


Columbia 

Kentucky 

Trans¬ 

mission 

Central 

Kentucky 

Cravath,  Swaine  6c 
Moore,  legal . . 

1200 

$9,300 

600 

4,000 

110 

$2,500 

150 

1,000 

Bazelrigg  and  Cox, 
legal. _ _ _ 

System  service  com- 

Fe<leral  original  issue 
tax  on  stock . 

Fe<leral  stock  transfer 
tax . 

,50 
14, 1.59 

2,400 

600 

200 

16, 610 

18,459 

Due  notice  having  been  given  of  the 
filing  of  said  application-declaration 
(Holding  Company  Act  Release  No. 
13251),  and  a  hearing  not  having  been 
requested  of  or  ordered  by  the  Commis¬ 
sion;  and  the  Commission  finding  that 
the  applicable  provisions  of  the  act  and 
the  rules  promulgated  thereunder  are 
satisfied  and  that  no  adverse  findings  are 
necessary,  and  deeming  it  appropriate  in 
the  public  interest  and  in  the  interest  of 
investors  and  consumers  that  the  appli¬ 
cation-declaration  as  amended  be 
granted  and  permitted  to  become  effec¬ 
tive  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  -  application-declaration  as 
amended  be,  and  hereby  is,  granted  and 
permitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in-Rule  U-24. 

By  the  Commission. 

[seal!  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[P.  R.  Doc.  56-9272;  Piled,  Nov.  9,  1956; 

8:47  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

(Vesting  Order  18334,  Amdt.] 

Elise  Heinz 

In  re:  Estate  of  Elise  Heinz. 

File  No.  D-28-13032. 

Vesting  Order  No.  18334,  dated  August 
21,  1951,  is  hereby  amended  as  follows: 

By  deleting  subparagraph  2  thereof 
and  substituting  in  lieu  thereof  the  fol¬ 
lowing: 

2.  That  Magdalena  Heinz,  nee  Thein, 
If  living,  and  the  domiciliary  personal 
representatives,  heirs  at  law,  next  of  kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Magdalena  Heinz,  nee  Thein, 


if  deceased,  and  the  domiciliary  personal 
representatives,  heirs  at  law,  next  of  kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Peter  Heinz,  deceased,  of 
Barbara  Siebert,  deceased,  of  Jean  Bech- 
told,  deceased,  including  but  not  limited 
to  Hans  Heinrich  Bechtoldt  and  Ursula 
Juliane  Paula  Bechtoldt,  and  of  George 
Mueller,  deceased,  who  there  is  reason¬ 
able  cause  to  believe  are  and  on  or  since 
December  11,  1941  and  prior  to  January 
1,  1947  were  residents  of  Germany,  are 
and  prior  to  January  1,  1947,  were  na¬ 
tionals  of  a  designated  enemy  country 
(Germany). 

And  by  deleting  subparagraph  5 
thereof  and  substituting  in  lieu  thereof, 
the  following: 

5.  That,  to  the  extent  that  the  persons 
identified  or  described  in  subparagraphs 
1  and  2  hereof  were  not  on  or  since  De¬ 
cember  11,  1941,  and  prior  to  January  1, 
1947,  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany) . 

All  other  provisions  of  said  Vesting 
Order  No.  18334  and  all  actions  taken  by 
or  on  behalf  of  the  Attorney  General  of 
the  United  States  in  reliance  thereon, 
pursuant  thereto  and  under  the  author¬ 
ity  thereof,  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.,  on 
November  6,  1956. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  56-9287;  Piled,  Nov.  9,  1956; 

8:49  a.  in.] 


3.  That  the  property  described  as  fol¬ 
lows:  Those  certain  debts  or  other  obli¬ 
gations,  matured  or  unmatured,  evi¬ 
denced  by  one  hundred  and  four  Hugo 
Stinnes  Industries,  Inc.,  7  percent  20 
year  sinking  fund  gold  debentures,  due 
October  1,  1946,  with  an  aggregate  face 
value  of  $95,000,  and  evidenced  by  cou¬ 
pons  attached  to  or  detached  from  said 
debentures  and  due  on  or  after  June  14, 
1941,  said  debentures  numbered  and  in 
the  amounts  listed  below: 

4500  each 


D-447 

D-7 

D-751  ' 

D-837 

D-279 

I>-802 

D-517 

D-788 

D-619 

D-640 

I>-845 

D-67 

D-334 

D-472 

D-748 

D-397 

D-278 

D-808 

$1,000  each 

M-1078 

M-10544 

M-4620 

M-6320 

M-3248 

M-10545 

M-5567 

M-8635 

M-3099 

M-10546 

M-334 

M-7793 

M-8842 

M-9152 

M-7678 

M-7794 

M-8843 

M-3932 

M-8484 

M-911 

M-&844 

M-3266 

M-8579 

M-1666 

M-8845 

M-3267 

M-9644 

M-1667 

M-8834 

M-3268 

M-9691 

M-1668 

M-3098 

M-3269 

M-9692 

M-1669 

M-10228 

M-3270 

M-9772 

M-3094 

M-5156 

M-4310 

M-9773 

M-2732 

M-2234 

M-10521 

M-10547 

M-4613 

M-2235 

M-10522 

M-1706 

M-4615 

M-1241 

M-5136 

M-429 

M-4624 

M-1242 

M-1710 

M-935 

M-6238 

M-10638 

M-1875 

M-938 

M-9136 

M-8839 

M-3256 

M-937 

M-9250 

M-5790 

M-3257  ' 

M-2696 

M-9251 

M-5449 

M-1772 

M-83 

M-9946 

M-6893 

M-2288 

M-4800 

M-4483 

M-813 

M-4323 

M-9646 

M-814 

M-4614 

M-9646 

(Vesting  Order  18941,  Amdt.] 

Hugo  Stinnes  Jr.,  et  al. 

In  re:  Securities  xiwned  by  Hugo 
Stinnes  Jr,  and  others. 

Vesting  Order  18941  dated  July  2, 1952, 
is  hereby  amended  to  read  as  follows: 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CFR,  1943  Cum. 
Supp.;  3  CFR  1945  Supp.)  Executive 
Order  9788  (3  CTR,  1946  Supp.)  and 
Executive  Order  9989  (3  CFR,  1948 
Siipp.),  and  pursuant  to  law,  after  in¬ 
vestigation,  it  is  hereby  found: 

1.  That  Hugo  Stinnes,  Jr.,  Ernst 
Stinnes,  Otto  Stinnes  and  Hilde  Fiedler, 
each  of  whose  last  known  address  is 
Germany,  on  or  since  December  11, 
1941,  and  prior  to  January  1,  1947,  were 
residents  of  Germany  and  are,  and  prior 
to  January  1,  1947,  were,  nationals  of  a 
designated  enemy  country  (Germany). 

2.  That  Clare  Wagenknecht  Stinnes, 
Sr.,  who  on  or  since  December  11,  1941, 
and  prior  to  January  1,  1947,  was  a  resi¬ 
dent  of  Germany  is,  and  prior  to  Janu¬ 
ary  1,  1947,  was,  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) . 


together  with  any  and  all  accrual  to  the 
aforesaid  debts  or  other  obligations,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same,  and  any  and  all 
rights  in  and  under  said  debentures  and 
coupons, 

is  property  which  is  and  prior  to  January 
1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Hugo 
Stinnes,  Jr.,  Ernst  Stinnes,  Otto  Stinnes, 
Hilde  Fiedler  and  Clare  Wagenknecht 
Stinnes,  Sr.,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
referred  to  in  subparagraphs  1  and  2 
hereof  be  treated  as  persons  who  are  and 
prior  to  January  1,  1947,  were  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  . 

All  determinations  and  all  action  re¬ 
quired  by  l8,w,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States.  - 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 


Saturday^  November  10,  1956 
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Executed  at  Washington,  D.  C.,  on 
November  7,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F,  R.  Doc.  66-9288:  Filed,  Nov.  9,  1956; 

8:49  a.  m.l 
\  * 


[Vesting  Order  19268.  Amdt.] 

Hugo  Stinnes,  Jr.,  et  al. 

In  re:  Securities  owned  by  Hugo 
Stinnes,  Jr.  and  others. 

Vesting  Order  19268,  dated  April  13, 
1953,  is  hereby  amended  to  read  as 
follows: 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public 
Law  ISL,  82d  Congress,  65  Stat.  451;  Ex¬ 
ecutive  Order  9193,  as  amended  by  Ex¬ 
ecutive  Order  9567  (3  CFR,  1943  Cum. 
Supp.;  3  CFR,  1945  Supp.) ;  Executive 
Order  9788  (3  CFR,  1946  Supp.)  and 
Executive  Order  9989  (3  CFR,  1948 
Supp.),  and  pursuant  to  law,  after  in¬ 
vestigation,  it  is  hereby  found: 

1.  That  Hugo  Stinnes,  Jr.,  Ernst 
Stinnes,  Otto  Stinnes  and  Hilde  Fiedler, 
each  of  whose  last  known  address  is 
Germany,  on  or  since  December  11, 1941, 
and  prior  to  January  1,  1947,  were  resi- 

'  dents  of  Germany  and  are,  and  prior  to 
January  1,  1947,  were,  nationals  of  a 
designated  enemy  country  (Germany) . 

2.  That  Clare  Wagenknecht  Stinnes, 
Sr.,  who  on  or  since  December  11,  1941, 
and  prior  to  January  1, 1947,  was  a  resi¬ 
dent  of  Germany  is,  and  prior  to  January 
1,  1947,  was,  a  national  of  a  designated 
enemy  country  (Germany) . 

3.  That  the  property  described  as  fol¬ 
lows:  a.  Those  certain  debts  or  other 
obligations  matured  or  unmatured,  evi¬ 
denced  by  one  hundred  twenty-seven 
(127)  Hugo  Stinnes  Industries,  Inc.  7 


percent  20-year  Sinking  Fund  Gold  De¬ 
bentures,  with  an  aggregate  face  value  of 
$123,500,  and  evidenced  by  coupons  at¬ 
tached  to  or  detached  from  said  deben¬ 
tures  and  due  on  or  after  June  14,  1941, 
said  debentures  numbered  and  in  the 
amounts  listed  below: 


$500  each 


D-61 

D-191 

D-681 

D-806 

D-143 

D-212 

D-753 

$1,000  each 

M'-59 

M-2415 

M-63E8 

M-9771 

M-60 

M-2631 

M-6662 

M-9797 

M-61 

M-3536 

M-6856 

M-8366 

M-80 

M-3588 

M-6886  ' 

M-8537 

M-151 

M-3589 

M-6887 

M-8887 

M-201 

M-3630 

M-6888 

M-9088 

M-225 

M-4068 

M-6889 

M-9742 

M-301 

M-4078 

M-6890 

M-9767 

M-328 

M-4095 

M-6977 

M-9914 

M-438 

M-4096 

M-7346 

M-10070 

M-447 

M-4222 

M-7801 

M-10132 

M-489 

M-4223  - 

M-7802 

M-10134 

M-491 

M-4224 

M-7803 

M-10135 

M-498 

M-4225 

M-7804 

M-10136 

M-748 

M-4480 

M-7805 

M-10222 

M-1087 

M-4516 

M-7806 

M-10438 

M-1245 

M-4797 

M-7807 

M-10458 

M-1391 

M-4890 

M-8538 

M-10459 

M-1459 

M-4895 

M-8539 

M-10603 

M-1558 

M-5325 

M-8644 

M-10604 

M-1662 

M-5326 

M-8673 

M-10615 

M-1663 

M-5443 

M-8718  , 

M-10666 

.  M-1664 

M-5545 

M-9155 

M-10748 

M-1665 

M-5546 

M-9236 

M-10983 

M-1707 

M-5547 

M-9426 

M-11042 

M-1743 

M-5548 

M-9740 

M-11043 

M-1744 

M-6206 

M-9741 

M-11151 

M-1900 

M-6229 

M-9768 

M-11198 

M-1901 

M-6260 

M-9769 

M-11197 

M-1976 

M-6261 

M-9770 

M-11198 

together  with  any  and  all  accruals  to 
the  aforesaid  debts  or  other  obligations 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same,  and  any  and 
all  rights  in  and  under  said  debentures 
and  coupons,  and 

b.  Twenty-three  (23)  coupons  due 
April  1,  1944,  detached  from  Hugo 
Stinnes  Industries,  Inc.  7  percent  20  ^ear 
Sinking  Fund  debentures  numbered  M- 


1034,  2064,  2853,  2913/15,  3543,  3691, 
^29, 4501,  4799,  5445,  8206,  9927, 10061/9, 
said  coupons  presently  in  the  custody  of 
J.  &  W.  Seligman  &  Co.,  65  Broadway, 
New  York  6,  New  York,  together  with  any 
and  all  rights  thereunder  and  thereto, 

is  property  which  is  and  prior  to  Janu¬ 
ary  1, 1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  b^alf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  Hugo  Stinnes, 
Jr.,  Ernst  Stinnes,  Otto  Stinnes,  Hilde 
Filler  and  Clare  Wagenknecht  Stinnes, 
Sr.,  the  aforesaid  nationals  of  a  desig¬ 
nated  enemy  country  (Gennany) ; 

and  it  is  hereby  determined : 

4.  That  the  national  interest  of  the 
United  States  requires  that  the  per¬ 
sons  referred  to  in  subparagraphs  1  and 
2  hereof  be  treated  as  persons  who  are 
and  prior  to  January  1,  1947,  were  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  7,  1956. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  56-9289;  Piled,  Nov.  9,  1956; 

8:49  a.  m.] 


I 


